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Section | Instructions to Bidders

Section I. Instructions to Bidders (ITB)

ITB shall be read in conjunction with the Section |1, Bidding Data Sheet (BDS), which
shall take precedence over ITB.

General

1. Scope of Bid 1.1 The Purchaser indicated in the Bidding Data Sheet

1.2

2. Source of Funds 2.1

(BDS), issues these Bidding Documents for the supply of Goods
and Related Services incidental thereto as specified in Section V,

Schedule of Requirements. The name and identification nu;nb,Q%
e

are provided in the BDS.

of this procurement are specified in the BDS. Th %
identification, and number of lots (individual contra%s)?@ .
[ J

Throughout these Bidding Documents:

(2) the term “in writing” means communicat®An written form
by mail (other than electronic mailnzgr hand delivered with

proof of receipt; O
(b) if the context so require&ygular” means “plural” and
vice versa; and &

(c) “day” meansc n(@ay.

(d) “ES” means ®vironmental and social (including Sexual
Exploitatﬂ:’ n, and Abuse (SEA) and Sexual Harassment

(SH))s
(e udy Exploitation and Abuse” “(SEA)” means the

owing:

abuse of position of vulnerability, differential power or
trust, for sexual purposes, including, but not limited to,
profiting monetarily, socially or politically from the sexual
exploitation of another;

o “Sexual Exploitation” is defined as any actual or attempted

“Sexual Abuse” is defined as the actual or threatened
physical intrusion of a sexual nature, whether by force or
under unequal or coercive conditions;

(f) “Sexual Harassment” “(SH)” is defined as unwelcome
sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature by the
Contractor’s Personnel with other Contractor’s or
Employer’s Personnel,

Payments under this contract will be financed by the source
specified in the BDS.
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3. Ethics, Fraud 3.1  The attention of the bidders is drawn to
and the following guidelines of the Procurement Guidelines
Corruption published by National Procurement Agency:

m Parties associated with Procurement Actions, namely,
suppliers/contractors and officials shall ensure that they
maintain strict confidentiality throughout the process;

m Officials shall refrain from receiving any personal gain from any
Procurement Action. No gifts or inducement shall be accepted.
Suppliers/contractors are liable to be disqualified from the

bidding process if found offering any gift or inducement whi,&

may have an effect of influencing a decision or impai
objectivity of an official. 6

3.2 The Purchaser requires the bidders, suppliers, cdpt s, and
consultants to observe the highest standard icYduring the
procurement and execution of such contract ursuit of this

policy:

(@) “corrupt practice” means ghe ,&Vg, giving, receiving,
or soliciting, directly orAgdirectl¥y, of anything of value to
influence the action o public official in the
procurement process’8gin contract execution;

(b)  “fraudulent means a misrepresentation or
omission “oNfacts in order to influence a procurement
process Qr the Execution of a contract;

() “c jve Jpractice” means a scheme or arrangement
Qﬂ two or more bidders, with or without the
wledge of the Purchaser to establish bid prices at

artificial, noncompetitive levels; and

directly or indirectly, persons or their property to
influence their participation in the procurement process
x or affect the execution of a contract.

Q(d) “coercive practice” means harming or threatening to harm,

(b 3.3 If the Purchaser found any unethical practices as stipulated under
ITB Clause 3.2, the Purchaser will reject a bid, if it is found that
a Bidder directly or through an agent, engaged in corrupt,

&O fraudulent, collusive or coercive practices in competing for the

Contract in question.
x 4. Eligible Bidders 4.1

4.2 A Bidder shall not have a conflict of interest. All bidders found
to have conflict of interest shall be disqualified. Bidders may be
considered to have a conflict of interest with one or more parties
in this bidding process, if they:

All bidders shall possess legal rights to supply the Goods
under this contract.

(@) are or have been associated in the past, with a firm or any

02



4.3

4.4

5. Eligible Goods
and Related
Services

6. Sections of
Bidding
Documents

,\
>

O
&

6.2

Section | Instructions to Bidders

of its affiliates which have been engaged by the Purchaser
to provide consulting services for the preparation of the
design, specifications, and other documents to be used for
the procurement of the goods to be purchased under these
Bidding Documents ; or

(b) submit more than one bid in this bidding process.
However, this does not limit the participation of
subcontractors in more than one bid.

A Bidder that is under a declaration of ineligibility by th
National Procurement Agency (NPA), at the date of SUbE%%

of bids or at the date of contract award, shall be disqualifi

list of debarred firms is available at the websit A,
www.npaa3v.lk . 4
Foreign Bidder may submit a bid only if so }e in
the BDS.

5.1 All goods syPMiet under this contract
shall be complied with applica ds stipulated by the Sri
Lanka Standards Institute (SL In the absence of such

standards, the Goods suppfied shall be complied to other

internationally accepted s@a S.

Conten ding Documents
6.1 The Bidding Documents consist of 2
Volumes, jmiich \include all the sections indicated below, and
should d 'In conjunction with any addendum issued in

C:j h ITB Clause 8.
me 1

:o »  Section I. Instructions to Bidders (ITB)

»  Section VI. Conditions of Contract (CC)

. Section VIII. Contract Forms
Volume 2

»  Section Il. Bidding Data Sheet (BDS)
»  Section Ill. Evaluation and Qualification Criteria

»  Section IV. Bidding Forms
»  Section V. Schedule of Requirements

. Section VII. Contract Data

. Invitation For Bid

The Bidder is expected to examine all instructions, forms, terms,
and specifications in the Bidding Documents. Failure to furnish


http://www.npaa3v.lk/
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all information or documentation required by the Bidding
Documents may result in the rejection of the bid.

7. Clarification of

Bidding
Documents

8. Amendment of

7.1 A prospective Bidder requiring any

clarification of the Bidding Documents including the
restrictiveness of specifications shall contact the Purchaser in

writing at the Purchaser’s address specified in the BDS. The
Purchaser will respond in writing to any request for clarification,
provided that such request is received no later than ten (10) days
prior to the deadline for submission of bids. The Purchaser shall
forward copies of its response to all those who have purcha
the Bidding Documents, including a description of the j

but without identifying its source. Should the Purchaser G\[
necessary to amend the Bidding Documents as a
clarification, it shall do so following the procedu r ITB

Clause 8.
8.1 At any time p igr toYe deadline for

Bidding submission of bids, the Purchaser m amend the Bidding
Documents Documents by issuing addendum.
8.2 Any a um issued shall be part of
the Bidding Documents and e communicated in writing to
all who have purchase t ng Documents.

9. Cost of Bidding

"x

Bid

o give prospective Bidders reasonable

time in which to ta an addendum into account in preparing
their bids, t urchaser may, at its discretion, extend the

23.2

‘ O, Preparation of Bids

deadline ﬂQ bmission of bids, pursuant to ITB Sub-Clause

9.1 The Bidder shall bear all costs

Oassociated with the preparation and submission of its bid, and the
Purchaser shall not be responsible or liable for those costs,

& regardless of the conduct or outcome of the bidding process.
10. Language of

10.1 The Bid, as well as all correspondence

and documents relating to the Bid (including supporting
documents and printed literature) exchanged by the Bidder and
the Purchaser, shall be written in English language.

ents

mprising the

Bid

(b)

(©)

(d)

11.1 The Bid shall comprise the following:

() Bid Submission Form and the
applicable Price Schedules, in accordance with 1TB
Clauses 12, 14, and 15;

Bid Security or Bid-Securing Declaration, in
accordance with ITB Clause 20;

documentary evidence in accordance with ITB Clauses 18
and 29, that the Goods and Related Services conform to
the Bidding Documents;

documentary evidence in accordance with ITB Clause 18

02
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establishing the Bidder’s qualifications to perform the
contract if its bid is accepted; and

(e) any other document required in

12. Bid Submission the BDS.
Form and Price 12.1 The Bidder shall submit the Bid
Schedules Submission Form using the form furnished in Section 1V,

Bidding Forms. This form must be completed without any
alterations to its format, and no substitutes shall be accepted. All
blank spaces shall be filled in with the information requested.

13. Alternative Bids

14. Bid Prices and considered.
Discounts

.\
13.1 Alternative  bids shall@b be
[ )

14.1 The Bidder shall j the Price
Schedule the unit prices and total bid price the goods it
proposes to supply under the Contract. &

14.2 Any discount offered agains@@le item in the price
n

schedule shall be included in the Wit price of the item. However,
a Bidder wishes to offer dis t ag’a lot the bidder may do so by
indicating such amounts C%ﬁately.

14.3 If so indicated in -Clause 1.1, bids are being invited for
individual contracts\dots) or for any combination of contracts
(packages). Unldss otherwise indicated in the BDS, prices quoted

shall corresp@n 100 % of the items specified for each lot and

to 100% %q antities specified for each item of a lot. Bidders

wishi ofer any p rice reduction (discount) for the award of

ore n one Contract shall specify the applicable price
ion separately.

l@ﬁ) Prices indicated on the Price Schedule shall include all
o duties and sales and other taxes already paid or payable by

the Supplier:

Y

(b (@) on comp onents and raw material used in the
manufacture or assembly of goods quoted; or

(b) on the previously imp orted goods of foreign origin

&O (i) However, VAT shall not be included in the price but shall
be indicated separately;

x (iii) the price for inland transportation, insurance and other

related services to deliver the goods to their final
destination;

(iv) the price of other incidental services

145 The Prices quoted by the Bidder shall be fixed during the
Bidder's performance of the Contract and not subject to variation

N
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on any account. A bid submitted with an adjustable price
quotation will be treated as non-responsive and rejected, pursuant
to ITB Clause 31.

14.6 All lots, if any, and items must be listed and priced separately in
the Price Schedules. If a Price Schedule shows items listed but
not priced, their prices shall be assumed to be included in the
prices of other items.

15. Currencies of 15.1 Unless otherwise stated in Biddl@%

Bid Data Sheet, the Bidder shall quote in Sri Lankan Rup &
payment shall be payable only in Sri Lanka Rupees. 6

16. Documents 16.1 To establish their Oeli
Establishing the accordance with ITB Clause 4, Bidders shal e the B|d
Eligibility of the Submission Form, included in Section 1V, B orms.
Bidder

17. Documents 17.1 To esta I|s conformity of the
Establishing the Goods and Related Services ddlng Documents, the
Conformity of Bidder shall furnish as part of its Wjd the documentary evidence
the Goods and that the Goods conform he technical specifications and
Related Services standards specified in e Schedule of Requirements.

17.2 The documentar e may be in the form of literature,

drawings or data, any shall consist of a detailed item by item
description (giyep in Section V, Technical Specifications) of the
essential tgelgica) and performance characteristics of the Goods
al ervices, demonstrating substantial responsiveness
ds’and Related Services to the technical specification,
nd if japplicable, a statement of deviations and exceptions to the

Sions of the Schedule of Requirements.

he Bidder shall also furnish a list giving full particulars,

° including quantities, available sources and current prices of spare

&N parts, special tools, etc., necessary for the proper and continuing

functioning of the Goods during the period if specified in the

(b BDS following commencement of the use of the goods by the
Purchaser.

02



18. Documents

Establishing the
Quialifications of

the Bidder

19. Period of
Validity of Bids

Section | Instructions to Bidders

18.1 The documentary evidence of the

Bidder’s qualifications to perform the contract if its bid is
accepted shall establish to the Purchaser’s satisfaction:

(d A Bidder that does not
manufacture or produce the Goods it offers to supply shall
submit the Manufacturer’s Authorization using the form
included in Section 1V, Bidding Forms to demonstrate that
it has been duly authorized by the manufacturer or
producer of the Goods to supply these Goods;

(b) that, if required in the DxQ
case of a Bidder not doing business within Sri Lal t

Bidder is or will be (if awarded the contract) ed
by an Agent in Sri Lanka equipped and aBl ry out
the Supplier’s maintenance, repair &are parts-
stocking obligations prescribed in@onditions of
Contract and/or Technical Specifi%?ns nd

(c) that tife Bidder meets each of the
qualification criterion spegi Section 11, Evaluation
and Qualification Criteria.

19. xhall remain valid until the date

specified in the B d valid for a shorter date shall be

rejected by the P S non-responsive.

19.2 In exceptional circumstances, prior to

the expiratjegof the bid validity date, the Purchaser may request
bidders nd the period of validity of their bids. The request

quested in accordance with ITB Clause 20, it shall also be

t}‘ pahses shall be made in writing. If a Bid Security is
e

ded for a corresponding period. A Bidder may refuse the

request without forfeiting its Bid Security. A Bidder granting the
request shall not be required or permitted to modify its bid.

20. Bid Security&&

bid, a Bid Security or a Bid-Securing Declaration, as specified in
(b the BDS.

O
&

20.1 The Bidder shall furnish as part of its

20.2 The Bid Security shall be in the

amount specified in the BDS and denominated in Sri
Lanka Rupees, and shall:

(©)

(@) at the bidder’s option, be in the
form of either a bank draft, a letter of credit, or a bank
guarantee from a banking institution;

(b) be issued by a institution
acceptable to Purchaser. The acceptable institutes are
published in the NPA website, www.npa.gov.lK.

be substantially in accordance with the form included


http://www.npa.gov.lk/
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20.3

20.4

20.5

Q®

(if)  furnish a Performance Security in accordance with
o ITB Clause 43.

21. Format a

Signin d

$

in Section 1V, Bidding Forms;

(d) be payable promptly upon written demand by the
Purchaser in case the conditions listed in ITB Clause 20.5
are invoked:;

(e) be submitted in its original form; copies will not be
accepted,

(f)  remain valid for the period specified in the BD S.

Any bid not accompanied by a substantially responsive Bi
Security or Bid Securing Declaration in accordance with®
Sub-Clause 20.1 and 20.2, may be rejected by the Purc@

non-responsive. g
[ ]
The Bid Security of unsuccessful Bidders sh rned as

promptly as possible upon the successful Bi furnishing of
the Performance Security pursuant to ITB Clau

The Bid Security may be forfeitb&«the Bid Securing
Declaration executed:

(@ if a Bidder withdraws, its during the period of bid
validity specified b%Bidder on the Bid Submission
Form, except r@d in ITB Sub Clause 19.2; or

(b) if aBidderd

not agreeing to correction of arithmetical
tto ITB Sub-Clause 30.3

errors in gursu
(c) if thé>sful Bidder fails to:
ign the Contract in accordance with ITB Clause
42;

21.1 The Bidder shall prepare one original
of the documents comprising the bid as described in ITB Clause
11 and clearly mark it as “ORIGINAL.” In addition, the Bidder
shall submit a copy of the bid and clearly mark it as “COPY.” In
the event of any discrepancy between the original and the copy,
the original shall prevail.

21.2 The original and the Copy of the bid
shall be typed or written in indelible ink and shall be signed by a
person duly authorized to sign on behalf of the Bidder.

21.3 Any interlineations, erasures, or
overwriting shall be valid

02
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only if they are signed or initialed by the person signing the Bid.

22. issi issi i i
Submission, Submission and Opening of Bids

Sealing and
g/:ggklng of 22.1 Bidders may always submit their bids

by mail or by hand.

@ Bidders  submitting
bids by mail or by hand, shall enclose the original and the
copy of the Bid in separate sealed envelopes, ¢d
marking the envelopes as “ORIGINAL” and * ’
These envelopes containing the original an t&

shall then be enclosed in one single envelope.
22.2 The inner and oute %es shall:
@) Bear the nam&dnd address of
the Bidder; &

(b) a sed to the Purchaser in
accordance with ITB Sub-8ause 23.1;

bear the specific identification
of this biddingAro s indicated in the BDS; and

(d) bear a warning not to open
before th§ time and date for bid opening, in accordance
with | b-Clause 261.

If all g es are not sealed and marked as required, the
will assume no responsibility for the misplacement or

rch
23. Deadline for @mre opening of the bid.

Submission of

Bids 23.1 Bids must be received by the
Purchaser at the address and no later than the date and time

'& specified in the BDS.

23.2 The Purchaser may, at its discretion,

(b extend the deadline for the submission of bids by amending the

Bidding Documents in accordance with ITB Clause 8, in which

case all rights and obligations of the Purchaser and Bidders

O previously subject to the deadline shall thereafter be subject to
the deadline as extended.

@ﬂ. Late Bids 24.1 The Purchaser shall not consider any

bid that arrives after the deadline for submission of bids, in
accordance with ITB Clause 23. Any bid received by the
Purchaser after the deadline for submission of bids shall be
declared late, rejected, and returned unopened to the Bidder.

25. Withdrawal, and 25.1 A Bidder may withdraw, or modify its
Modification of Bid after it has been submitted by sending a written notice in
Bids accordance with ITB Clause 22, duly signed by an authorized

representative, and shall include a copy of the authorization in
accordance with ITB Sub-Clause 21.2, (except that no copies of

N
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the withdrawal notice are required). The corresponding
substitution or modification of the bid must accompany the
respective written notice. All notices must be:

(@ submitted in accordance with ITB Clauses 21 and 22
(except that withdrawal notices do not require copies), and
in addition, the respective envelopes shall be clearly
marked “WITHDRAWAL,” or “MODIFICATION;” and

(b) received by the Purchaser prior to the deadline prescribed
for submission of bids, in accordance with ITB Clause 23.0

[ ]
25.2 Bids requested to be withdrawn in accordance with IT

Clause 25.1 shall be returned to the Bidders gl n
notification of contract award to the succesgful er in
accordance with sub clause 41.1. N
25.3 No bid may be withdrawn, substituted, or mo n the interval

between the deadline for submission of b and‘the expiration of
the period of bid validity speC|f|ed Bldder on the Bid
Submission Form or any extensi QA

26. Bid Opening 26.1 The, Purcdser shall conduct the bid
opening in public at the a date and time specified in the
BDS.

26.2 First, envelopes maN¢ed “WITHDRAWAL” shall be opened and
read out and the envelop e with the corresponding bid may be
opened at th%cretion of the Purchaser. No bid withdrawal
shall be unless the corresponding withdrawal notice

contalm jd authorization to request the withdrawal and is
t bid opening. Envelopes marked “MODIFICATION”

e opened and read out with the corresponding Bid. No Bid

mo |f|cat|on shall be permitted unless the corresponding
odification notice contains a valid authorization to request the

o modification and is read out at Bid opening. Only envelopes that

are opened and read out at Bid opening shall be considered

de further.

‘v 26.3  All other envelopes shall be opened one at a time,
reading out: the name of the Bidder and whether there is a
modification; the Bid Prices, including any discounts and
O alternative offers; the presence of a Bid Security or Bid- Securing
& Declaration, if required; and any other details as the Purchaser
may consider appropriate. Only discounts and alternative offers
read out at Bid opening shall be considered for evaluation. No
Bid shall be rejected at Bid opening except for late bids, in
accordance with ITB Sub-Clause 24.1.

26.4 The Purchaser shall prepare a record of the Bid opening that shall
include, as a minimum: the name of the Bidder and whether there
is a withdrawal, or modification; the Bid Price, per lot if
applicable, including any discounts, and the presence or absence
of a Bid Security or Bid-Securing Declaration. The bids that
were opened shall be resealed in separate envelopes, promptly

02
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after the bid opening. The Bidders’ representatives who are
present shall be requested to sign the attendance sheet. A copy of
the record shall be distributed to all Bidders who submitted bids
in time.

Evaluation and Comparison of Bids
21. Confidentiality 27.1 Information relating to the
examination, evaluation, comparison, and post-qualificatign %
applicable) of bids, and recommendation of contract awarg,
not be disclosed to bidders or any other persons not offT8

concerned with such process until publication of t act
Award. ¢

27.2 Any effort by a B@inﬂuence the
Purchaser in the examination, evaluation, comp®rison, and post-
qualification of the bids or contract awar&:isions may result in
the rejection of its Bid.

27.3 NotwitM§ganding 1TB Sub-Clause 27.2,
if any Bidder wishes to c%:t e Purchaser on any matter
related to the bidding, pr *from the time of bid opening to

the time of Contract should do so in writing.
28. Clarification of To assist in the examination,
Bids evaluation, ¢ arison and post-qualification of the bids, the

Purchaser Jgay,\at its discretion, request any Bidder for a
clarificatit Bid. Any clarification submitted by a Bidder in
re ec@it Bid and that is not in response to a request by the
‘urch? r shall not be considered for purpose of evaluation. The

aser’s request for clarification and the response shall be in
writing. No change in the prices or substance of the Bid shall be
sought, offered, or permitted, except to confirm the correction of

° arithmetic errors discovered by the Purchaser in the Evaluation
0 of the bids, in accordance with ITB Clause 30.

29. Respons'v‘@t 29.1 The Purchaser’s determination of a
of Bi bid’s responsiveness is to be based on the contents of the bid
itself.

O 29.2 A substantially responsive Bid is one

& that conforms to all the terms, conditions, and specifications of

Q the Bidding Documents without material deviation, reservation,

x or omission. A material deviation, reservation, or omission is one
that:

(@ affects in any substantial way the scope, quality, or
performance of the Goods and Related Services specified
in the Contract; or

(b) limits in any substantial way, inconsistent with the Bidding
Documents, the Purchaser’s rights or the Bidder’s
obligations under the Contract; or
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(c) if rectified would unfairly affect the competitive
position of other bidders presenting substantially
responsive bids.

29.3 If a bid is not substantially responsive to the Bidding Documents,
it shall be rejected by the Purchaser and may not subsequently be

made responsive by the Bidder by correctionof the material
deviation,reservation, or omission.

30. Nonconformities, 30.1 Providedthat a Bid is substantially responsive, the
Errors, and Purchaser may waive any non-conformities or omissions in the
Omissions Bid that do not constitute a material deviation. Q

[ ]
30.2 Provided that a bid is substantially responsive

Purchaser may request that the Bidder submit th @.
information or documentation, within a reasongbl%ood of

time, to rectify nonmaterial nonconformities o s in the
bid related to documentation requirements. ssion shall
not be related to any aspect of the price of the By Failure of the

Bidder to comply with the request may pgsult in the rejection of

its Bid. O
30.3 Provided that the Bid is substar®glly responsive, the Purchaser
shall correct arithmetical errgps on tfe following basis:

(@) ifthereisadis ep@ between the unit price and the line
item total that is ed by multiplying the unit price by
the quantity, YQe unit price shall prevail and the line item

total shal{ be “corrected, unless in the opinion of the
Purch ere is an obvious misplacement of the decimal

poi the unit price, in which case the line item total as
@e all govern and the unit price shall be corrected,;

) Jf there is an error in a total corresponding to the addition
or subtraction of subtotals, the subtotals shall prevail and
the total shall be corrected; and

o O (c) if there is a discrepancy between words and figures, the
0 amount in words shall prevail, unless the amount

>

O
&
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31. Preliminary
Examination of
Bids

32. Examination of
Terms and
Conditions;
Technical
Evaluation

Y

o
O

. Conversion to
Single Currency

N
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expressed in words is related to an arithmetic error, in
which case the amount in figures shall prevail subject to
(a) and (b) above.

30.4 If the Bidder that submitted the lowest
evaluated Bid does not accept the correction of errors, its Bid
shall be disqualified and its Bid Security shall be forfeited or its
Bid- Securing Declaration shall be executed.

31.1 The Purchaser shall examine the bids

to confirm that all documents and technical documentati(b%

requested in ITB Clause 11 have been provided, and to detefmi
the completeness of each document submitted.

31.2 The Purchaser shall cqnfi the
following documents and information have be d in the
Bid. If any of these documents or informati sfng, the Bid

shall be rejected.

accordance with ITB Sub S

(@ Bid S@&i@n Form, in
1;

(b) , Pri®¥Schedules, in accordance
with ITB Sub-Clause

Bid Security or Bid Securing

Declaratiorf, W accordance with ITB Clause 20.
32.1 The Purchaser shall examine the Bid to
confirm thagegJl teyms and conditions specified in the CC and the

Contr

r
32.2 The Purchaser shall evaluate the

technical aspects of the Bid submitted in accordance with ITB
Clause 17, to confirm that all requirements specified in Section
V, Schedule of Requirements of the Bidding Documents have
been met without any material deviation or reservation.

a have been accepted by the Bidder without any
vidtion or reservation.

32.3 If, after the examination of the terms
and conditions and the technical evaluation, the Purchaser
determines that the Bid is not substantially responsive in
accordance with ITB Clause 29, the Purchaser shall reject the
Bid.

34.1 If the bidders are allowed to quote in
foreign currencies in accordance with sub clause 15.1, for
evaluation and comparison purposes, the Purchaser shall convert
all bid prices expressed in foreign currencies in to Sri Lankan
Rupees using the selling rates prevailed 28 days prior to closing
of bids as published by the Central Bank of Sri Lanka. If this date
falls on a public holiday the earliest working day prior to the date
shall be applicable.



Section | Instructions to Bidders

34. Domestic
Preference

35. Evaluation of
Bids

>

3@parison of
xio ids

34.1 Domestic preference shall be a factor in bid evaluation only if
stated in the BDS. If domestic preference shall be a bid evaluation
factor, the methodology for calculating the margin of preference and the
criteria for its application shall be as specified in Section 111, Evaluation
and Qualification Criteria.

35.1 The Purchaser shall evaluate each bid that has been determined,
up to this stage of the evaluation, to be substantially responsive.

35.2 To evaluate a Bid, the Purchaser shall only use all the factors,

methodologies and criteria defined in this ITB Clause 35. Q%
[ ]

35.3 To evaluate a Bid, the Purchaser shall consider the followi

(a) the Bid Price as quoted in accordance with glau Q‘ ;

(b) price adjustment for correction of @errors in

accordance with ITB Sub-Clause 30.3;

(c) price adjustment due to discou ered in accordance
with ITB Sub-Clause 14.2; and 14.3
e a

(d) adjustments due to th ication of the evaluation
criteria specified in the BDS fro ngst those set out in Section I,
Evaluation and QualificatiopCr @ :

(e) adjustments \Jue to the application of a domestic

ITB Clause 34 if applicable.

preference, in accordarce wi
35.4 The @r’s evaluation of a bid may require the
r

consideratio factors, in addition to the factors sted in ITB Sub-
Clause 853, ecified in BD S. These factors may be related to the
characferistigs, performance, and terms and conditions of purchase of

the Go and Related Services. The effect of the factors selected, if

a@an be expressed in monetary terms to facilitate comparison of

35.5 If so specified in the BDS, these Bidding Documents shall allow
Bidders to quote for one or more lots, and shall allow the Purchaser to
award one or multiple lots to more than one Bidder. The methodology
of evaluation to determine the lowest-evaluated lot combinations, is
specified in Section 11, Evaluation and Qualification Criteria.

36.1 The Purchaser shall compare all substantially responsive bids to
determine the lowest-evaluated bid, in accordance
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37. Postqualifica-
tion of the
Bidder

38. Purchaser’s
Right to Accept
Any Bid, and to
Reject Any or
All Bids

39. Award Criteria

40. Purchaser’s
Right to Vary
Quantities at o
Time of Aw.

>

41. jcation of

x& ard

Section | Instructions to Bidders

with ITB Clause 35.

37.1 The Purchaser shall determine to its
satisfaction whether the Bidder that is selected as having
submitted the lowest evaluated and substantially responsive bid
is qualified to perform the Contract satisfactorily.

37.2 The determination shall be based upon
an examination of the documentary evidence of the Bidder’s
qualifications submitted by the Bidder, pursuant to ITB Clause %

18

[ J

37.3 An affirmative determination sH3 NQ
prerequisite for award of the Contract to the Bidder. e
determination shall result in disqualification of thg b@w ich
event the Purchaser shall proceed to the next \p& luated
bid to make a similar determination of that capabilities
to perform satisfactorily.

38.1 The Purch *serves the right to
accept or reject any bid, and tg/a e bidding process and
reject all bids at any time prior to ntract award, without thereby
incurring any liability to Bid

Q

f Contract

to the Bid se offer has been determined to be the lowest
evaluate d is substantially responsive to the Bidding

ovided further that the Bidder is determined to be
@ to perform the Contract satisfactorily.

o( 40.1 At the time the Contract is awarded,

!% 39.1 The Purchaser shall award the Contract

he Purchaser reserves the right to increase or decrease the
guantity of Goods and Related Services originally specified in
Section V, Schedule of Requirements, provided this does not
exceed twenty five percent (25%) or one unit whichever is higher
and without any change in the unit prices or other terms and
conditions of the bid and the Bidding Documents.

41.1 Prior to the expiration of the period of
bid validity, the Purchaser shall notify the successful Bidder, in
writing, that its Bid has been accepted.

41.2 Until a formal Contract is prepared and
executed, the notification of award shall constitute a binding
Contract.

413 Upon the successful Bidder’s
furnishing of the signed Contract Form and performance security
pursuant to ITB Clause 43, the Purchaser will promptly notify
each unsuccessful Bidder and will discharge its bid security,
pursuant to ITB Clause 20.4.



Section | Instructions to Bidders

42. Signing of
Contract

43. Performance
Security

43.2

42.1 Within  Seven (7) days after
notification, the Purchaser shall complete the Agreement, and
inform the successful Bidder to sign it.

42.2 Within Seven (7) days of receipt of
such information, the successful Bidder shall sign the
Agreement.

43.1 Within fourteen (14) days of the receipt
of notification of award from the Purchaser, the successful

accordance with the CC, using for that purpose the Perform:
Security Form included in Section VIII Contract for

Bidder, if required, shall furnish the Performance Securityib%

Employer shall promptly notify the hame of the win er
to each unsuccessful Bidder and discharge the Bid ities of
the unsuccessful bidders pursuant to ITB Sub- 4,

Failure of the successful Bidder to submit t@e— mentioned
Performance Security or sign the Cqgftract “shall constitute
sufficient grounds for the annulment m ward and forfeiture
of the Bid Security or exegltjo the Bid- Securing
Declaration. In that event the Pul§gaser may award the Contract
to the next lowest evaluated%j;de , whose offer is substantially

responsive and is determi@O the Purchaser to be qualified to
perform the Contract’sagi rily.

o

>
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20 Section Il Bid Data Sheet
Section Il. Bidding Data Sheet (BDS)
The following specific data for the goods to be procured shall complement, supplement,

or amend the provisions in the Instructions to Bidders (ITB). Whenever there is a
conflict, the provisions herein shall prevail over those in ITB.

ITB Clause A. General %
[ J

Reference

ITB1.1 The Purchaser is Sri Lanka Railways

ITB11 The name and identification number of this procurement Ar
Procurement of 450 Nos. of Passenger Benches to at
Colombo Fort and Maradana Railway Stations

IFB No. SRS/F. 7824

A
ITB 2.1 The source of funding is: The Internationa e%ment Association
' (hereinafter called “the Bank”).

Payments by the Bank will be mage

(@; he request of the Government
of Sri Lanka (GOSL) and upon ap y the Bank in accordance with
the terms and conditions of t ng agreement between GOSL and
the Bank (hereinafter called the CPédit Agreement), and will be subject in
all respects to the terms nditions of that Credit Agreement. The
Loan Agreement prohj#fita Withdrawal from the credit account for the
purpose of any pay; @persons or entities, or for any import of goods,
if such paym r@o , to the knowledge of the Bank, is prohibited by
decision of tife Unjted Nations Security Council taken under Chapter VI
of the Charter e United Nations. No party other than the GOSL shall
derive a@ghts from the Credit Agreement or have any claim to the

fun

[ ]

ITB 3.2 &m ace ITB 3.2 with the following:

%ﬁ is the Bank’s policy to require that Borrowers (including
beneficiaries of Bank loans), as well as bidders, suppliers, and
contractors and their subcontractors under Bank-financed contracts,
O observe the highest standard of ethics during the procurement and
execution of such contracts. In pursuance of this policy, the Bank:

(@ defines, for the purposes of this provision, the terms set forth below
as follows:




Section Il Bid Data Sheet 21

(i)  “corrupt practice” is the offering, giving, receiving or
soliciting, directly or indirectly, of anything of value to
influence improperly the actions of another party;

(i)  “fraudulent practice” is any act or omission, including a
misrepresentation, that knowingly or recklessly misleads,
or attempts to mislead, a party to obtain a financial or
other benefit or to avoid an obligation;

(iii)  “collusive practice” is an arrangement between two or %
more parties designed to achieve an improper purposes Q
including to influence improperly the actions of ano&
party;

(iv) “coercive practice” is impairing or harming,

threatening to impair or harm, directly or N«y any
party or the property of the party to infldg Q properly

the actions of a party;
(v)  “obstructive practice” is &
(aa)  deliberately destroyi IQing, altering or

concealing of evidence Wpaterial to the
investigation or ing false statements to
mvestlgator in(or@er to materially impede a Bank
investig 0 allegations of a corrupt,
fraudulent\coercive or collusive practice; and/or
threateqiing,”harassing or intimidating any party to
pr@%‘t from disclosing its knowledge of matters
~1@= o the investigation or from pursuing the
stigation; or

(bb) ) acts intended to materially impede the exercise of
the Bank’s inspection and audit rights provided for
9 under sub-clause 3.1 (e) below.
ect a proposal for award if it determines that the bidder
0 ommended for award has, directly or through an agent,

engaged in corrupt, fraudulent, collusive, coercive or obstructive
(b’ practices in competing for the contract in question;

(c) will cancel the portion of the loan allocated to a contract if it
determines at any time that representatives of the Borrower or of

o a beneficiary of the loan engaged in corrupt, fraudulent,
§ collusive, or coercive practices during the procurement or the

02



22 Section Il Bid Data Sheet

execution of that contract, without the Borrower having taken
timely and appropriate action satisfactory to the Bank to address
such practices when they occur;

(d) will sanction a firm or individual, including declaring ineligible,
either indefinitely or for a stated period of time, to be awarded a
Bank-financed contract if it at any time determines that the firm
has, directly or through an agent, engaged in corrupt, fraudulent,
collusive, coercive or obstructive practices in competing for, or
in executing, a Bank-financed contract; and . ‘0

(e) will have the right to require that a provision be included in
bidding documents and in contracts financed by a Bank arbr
requiring bidders, suppliers, and contractors and theig su
contractors to permit the Bank to inspect their accoun
records and other documents relating to the bid s{bysion and
contract performance and to have them audited bySyitors
appointed by the Bank.

Furthermore, Bidders shall be aware of the n stated in Sub-
Clause 34.1 (a) (iii) of the Conditions of %c .

ITB 4 Add the following to ITB 4: X
4.5 A Bidder, and all parties cont the Bidder, may have the
nationality of any coun ct to the restrictions specified in

Section IX, Eligible Countries. A Bidder shall be deemed to have
the nationality of a try if the Bidder is a citizen or is constituted,
incorporated, or re@istergd and operates in conformity with the

provisions of s of that country. This criterion shall also apply
tothed o of the nationality of proposed subcontractors or
suppliggs for jany part of the Contract including Related Services.

4.6 ¥Jder that is under a declaration of ineligibility by the Bank in
A%nce with ITB Clause 3, at the date of contract award, shall be
° @qualified. A list of firms debarred from participating in World
& Bank projects is available at http://www.worldbank.org/debarr

%7 A firm that has been determined to be ineligible by the Bank in
relation to the Bank Guidelines On Preventing and Combating
Fraud and Corruption in Projects Financed by IBRD Loans and IDA
O Credits and Grants shall be not be eligible to be awarded a contract.

4.8 Government-owned enterprises in Sri Lanka shall be eligible only if
they can establish that they (i) are legally and financially
autonomous, (ii) operate under commercial law, and (iii) are not a
dependent agency of the Purchaser.

4.9 Bidders shall provide such evidence of their continued eligibility
satisfactory to the Purchaser, as the Purchaser shall reasonably
request.
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ITB4.4

Foreign bidders are not allowed to participate in bidding.

B. Contents of Bidding Documents

ITB5

Add the following to ITB 5:

5.2 All the Goods and Related Services to be supplied under the
Contract and financed by the Bank may have their origin in any
country in accordance with Section 1X, Eligible Countries.

5.3 For purposes of this Clause, the term “goods” includes
commodities, raw material, machinery, equipment, and ipd
plants; and “related services” includes services such as i
installation, training, and initial maintenance. ¢

5.4 The term “origin” means the country where the’@\ave been
mined, grown, cultivated, produced, manufactyred ®f processed;
%Iy

or, through manufacture, processing, or assi , another

ITB6.1

commercially recognized article resuljst iffers substantially
in its basic characteristics from its nents.
Add the following to ITB 6.1, Volume&

Volume 2 o

e Section IX. Eligible Coyntries
A4

ITB6

Add the following to I'TB%s

6.3 The Purchas % responsible for the completeness of the
Biddin mn and their addenda, if they were not obtained
directly from the Purchaser.

ITB 7.1

&

For Clasit®ation of bid purposes only, the Purchaser’s address is:
A te@n: Eng. H.M.K.W. Bandara

ess: Chief Engineer (Way & Works), CEW’s Office, No. 01,
(b.R.Wijewardane Mawatha, Colombo 10.

Telephone: 0112 693 725
Facsimile number: 0112 693 725
Electronic mail address: wickeybandara@yaho.com

A prospective Bidder requiring any clarification of the Bidding
Document may notify the Purchaser in writing, by Fax or e-mail at
the Purchaser’s address given above.

C. Preparation of Bids

ITB 11.1 (¢)

The Bidder shall submit the following additional documents:

(i)  written confirmation authorizing the signatory of the Bid to

02
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commit the Bidder, in accordance with ITB Clause 21;
(i) documentary evidence in accordance with ITB Clause 16
establishing the Bidder’s eligibility to bid;

(iii) documentary evidence in accordance with ITB Clause 17, that the
Goods and Related Services to be supplied by the Bidder are of
eligible origin

ITB 14.3

Add the following to ITB 14.3:

Bidders wishing to offer any price reduction (discount) for the aw rﬂ@%
more than one Contract shall specify the applicable price reductio@g
accordance with ITB Sub-Clause 14.2 provided the bids for a

submitted and opened at the same time. o

ITB15.1

ITB 17

The bidder shall quote the local expenditure in Sri Lz@u»pees.

Add the following to ITB 17: &

17.4 Standards for workmanship, process t@, and equipment, as
well as references to brand names of%ogue numbers specified
by the Purchaser in the Schedule f RedUiirements, are intended to
be descriptive only and not res@t&. The Bidder may offer
other standards of quality,a mes, and/or catalogue
numbers, provided that4 nstrates, to the Purchaser’s
satisfaction, that the substMitions ensure substantial equivalence
or are superior to thpsk specified in the Schedule of

Requirements.
175 To establish\@%bility of the Goods and Related Services in

accordarice ITB Clause 5, Bidders shall complete the
countryyof ofigin declarations in the Price Schedule Forms,

ITB 18.1 (b)

includedIn Section 1V, Bidding Forms.
Aft gservice IS required.

ITB 19.1

%;iﬁid shall be valid until: 119 days

ITB 20.1

O

he Bid shall include a Bid Security (issued by a bank or surety) in the
form included in Section IV Bidding Forms.

The Bid Security of a Joint Venture (JV) must be in the name of the JV
that submits the bid. If the JV has not been legally constituted at the time
of bidding, the Bid Security shall be in the names of all future partners as
named in the letter of intent mentioned in Section IV “Bidding Forms,”
Bidder Information Form Item 7.

ITB 20.2

The amount of the Bid Security shall be Sri Lankan Rupees 283,500.00

The validity period of the bid security shall be until 147 days from the
closing date of the Bid.
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D. Submission and Opening of Bids

ITB 22.2 (c) | The inner and outer envelopes shall bear the following identification
marks: IFB No. - SRS/F. 7824
(a) Bear the name and address of the Bidder
(b) Be addressed as indicated in Clause 23.1 of ITB.
(c) Bear the specific identification of this bidding process a3
indicated in ITB 1.1 of BDS. '0
(d) Make on both envelopes “Do not open before 2.00 p@
13.09.2022. (Bid opening date)
[

ITB 23.1 For bid submission purposes, the Purchaser’s address i525

Attention: The Chairman, ‘g
Address: Department Procurement Co Q
Railway Stores Sub Department, Q
P.O. Box. 1347,
Olcott Mawatha,
Colombo 10.
The deadline for the submﬁon of bids is:
: 1400 hrs

Address: D
Railwa es Sub Department,

% . 1347,
t Mawatha,
%olombo 10.

O Date: 13.09.2022.
Time: 1400 hrs

Date: 13.09.2022. &
ITB 26.1 The bid opergng s take place at:

General Manger (Procurement),

E. Evaluation and Comparison of Bids

ITB 34.1 Domestic preference shall not be a bid evaluation factor.
ITB 35.5 Not Applicable.
ITB 41 Add the following to ITB 41:

41.4 The Purchaser shall publish in the national newspapers the results
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of the bid selection. After publication of the award, unsuccessful
bidders may request in writing to the Purchaser for a debriefing
seeking explanations on the grounds on which their bids were not
selected. The Purchaser shall promptly respond in writing to any
unsuccessful Bidder who, after Publication of contract award,
requests a debriefing.




Section I11. Evaluation and Qualification Criteria

This Section complements the Instructions to Bidders. It contains the criteria that the Purchaser

use to evaluate a bid and determine whether a Bidder has the required qualifications. No other

criteria shall be used.

Post qualification Requirements (ITB 37.2)

After determining the lowest-evaluated bid in accordance with ITB Sub-Clause 36.1,
the Purchaser shall carry out the post qualification of the Bidder in accordance with
ITB Clause 37, using only the requirements specified. Requirements not includ ﬂo

the text below shall not be used in the evaluation of the Bidder’s qualifications.

(a)

(b)

Financial Capability

O
The Bidder shall furnish documentary evidence that it @ollowing

financial requirement(s):

The Bidder shall submit Audited Annul Turnovg/ N any other valid
documents for the last five years and the net v% @; be positive.

Experience and Technical Capacity

The Bidder shall furnish documentar e@&e to demonstrate that it meets
the following experience requireme '

The Bidder shall submit documentasy evidence to prove that the Bidder has
manufactured and supplied at\ least 300 Nos. of passenger benches or
similar products within thgsgst jve years. The value of such supply should
not be less than Sri Lan p€es 10 million.
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Section IV. Bidding Forms

Table of Forms

PriCe SCREAUIE: ... .ocveiceeeee ettt s ‘x ...........
Price and Completion Schedule - Related Services...........cccoovevvvveei . oo P
Bid Security (Guarantee) & .............................
Manufacturer’s Authorization .........ccccceevvveeeveveieieieeeeeeeeeeee . O .................................
Bidder Information Form ......................ooooonl L. & ..................................



Bid Submission Form

Date: [insert date (as day, month and year) of Bid Submission]
No.: [insert number of bidding process]

To: General Manager Railways, General Manager’s Office, P.O. Box 355, Sri Lanka
Railways, Colombo 10. ¢ 0

We, the undersigned, declare that: 6

[ J
(@) We have examined and have no reservations to the Bidding Doc r@ylncluding
Addenda No.: [insert the number and issuing date of each Adden@

(b) We offer to supply in conformity with the Bidding Docum nd in accordance
with the Delivery Schedules specified in the Schedu f* Requirements the
following Goods and Related Services

Manufacturing, Installation, Painting and supgWgg of 450 Nos. of Passenger
Benches for Colombo Fort and Maradana Raiway Stations

(c) The total price of our Bid without VAT, ingluding any discounts offered is: [insert

the total bid price in words and figu%
(d) The total price of our Bid includiQ , and any discounts offered is: [insert the
S

total bid price in words an fi@
(e) Our bid shall be valid fo eriod of time specified in ITB Sub-Clause 18.1, from

the date fixed for thggbid submission deadline in accordance with ITB Sub-Clause
23.1, and it shall binding upon us and may be accepted at any time before
the expiration o period,;

(f) If our bid '&tepted, we commit to obtain a performance security in accordance
with | use 43 and CC Clause 17 for the due performance of the Contract;

no conflict of interest in accordance with ITB Sub-Clause 4.3;

(9)
@lr firm, its affiliates or subsidiaries—including any subcontractors or suppliers for
any part of the contract—has not been declared ineligible by the Bank, under the
»xo Purchaser’s country laws or official regulations, in accordance with ITB Sub-Clause
4.3;

(K) We understand that this bid, together with your written acceptance thereof included
in your notification of award, shall constitute a binding contract between us, until a
formal contract is prepared and executed.

() We understand that you are not bound to accept the lowest evaluated bid or any
s Other bid that you may receive.



(m) Sexual Exploitation and Abuse (SEA) and/or Sexual Harassment (SH): [select
the appropriate option from (i) to (v) below and delete the others].

We [where JV, insert: “including any of our JV members”], and any of our
subcontractors:

In the capacity of [insert legal capacj

[have not been subject to disqualification by the Bank for non-compliance
with SEA/ SH obligations.]

[are subject to disqualification by the Bank for non-compliance with SE
SH obligations.]

[had been subject to disqualification by the Bank for non-comp |th
SEA/ SH obligations. An arbitral award on the dlsquallflcatlonoca been

made in our favor.]
[had been subject to disqualification by the Bank for n@pllance with
h

SEA/ SH obligations for a period of two years. V&ya e subsequently
provided and demonstrated that we have adequate and commitment
to comply with SEA and SH prevention and re ligations.]

[had been subject to disqualification by the BaMg for non-compliance with
SEA/ SH obligations for a period of two y We have attached documents
demonstrating that we have adequa | y and commitment to comply
with SEA and SH prevention and s obllgatlons]

erson signing the Bid Submission Form]

Signed: [insert signature of person Wa e and capacity are shown]

Name: [insert complete namege/rson signing the Bid Submission Form]

Duly authorized t@ si e bid for and on behalf of: [insert complete name of Bidder]

Dated on %&, day of , [insert date of signing]

O
&
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PRICE SCHEDULE ° 0
Currencies in accordance with ITB Sub Clause 15

>

1 2 3 4 5 | 6 7 8 9 |10 1 [13] 14 | | 15 | 16
Goods and related Services offered within Sri Lanka (in Sri Lankan Rupgés) ds to be imported and supply (if allowed in bidding
documents)
A B
Country Unit price Price per | Inland Total Discounted | VAT ﬂ?rice Unit price (foreign | foreign cost per line | All related costs
Line Description of | Qty of Origin | (inclusive of line item | transportation, Price Total price cfuding cost) item to deliver the VAT
Item No. | Goods or and of the duties, sales (Col. 3x4) | insurance and Excluding (if any) VAT goods to their
related services | unit Goods and other other related VAT excluding (Col. 7or (Col. 3x12) final destination
taxes) services to deliver | (Col 5+6) VAT 8+9) inclusive of
Excluding the goods to their duties, sales and
VAT final destination if & other taxes
not included under O inland
column 4 / transportation,
insurance.
Excluding VAT
LOTA y currency | Amount | Currency | Amount Sri Lanka LKR
'\ Rupees (LKR)
1 Manufacturing, | 450 | Sri Lanka ﬁ
Installation,
Painting and Nos.
Supplying of
Passenger
Benches to
Colombo Fort
and Maradana
Railway
Stations &
._o Total Total
Date: ....coovviiiiiin O Bidder’s Signature:.....................







Bid Guarantee

[this Bank Guarantee form shall be filled in accordance with the instructions indicated in
brackets]
--------------- [insert issuing agency’s name, and address of issuing branch or office] ------

Beneficiary: General Manager Railways, General Manager’s Office, Sri Lanka Railways,

P.O. Box 355, Colombo 10. %
Date: e [insert (by issuing agency) date] o 0
BID GUARANTEE No.:  ---------- [insert (by issuing agency) number] N

We have been informed that --------- [insert (by issuing agency) name of tige @rf; if a

joint venture, list complete legal names of partners] (hereinafter caIIe@der") has
submitted to you its bid dated --------- [insert (by issuing agency) date](I™§¥€inafter called

"the Bid") for the supply of [insert name of Supplier] under Invi@ or Bids No. -------

---- [insert IFB number] (“the IFB”). g

Furthermore, we understand that, according to your co@io , Bids must be supported
by a Bid Guarantee. O

At the request of the Bidder, we ------------ medrt name of issuing agency] hereby

irrevocably undertake to pay you any sum ogsums not exceeding in total an amount of ---
--------- [insert amount in figures] -----ym Snsert amount in words]) upon receipt by us

of your first demand in writing ccc®a by a written statement stating that the Bidder
is in breach of its obligation(s‘ und9r the bid conditions, because the Bidder:

(@ has withdrawn its@during the period of bid validity specified; or

(b) does not agce orrection of errors in accordance with the Instructions
to Bidder& after “the ITB”); or

(©) having@ notified of the acceptance of its Bid by the Purchaser during the
peri Id validity, (i) fails or refuses to execute the Contract Form, if required,
og/TN) fails or refuses to furnish the Performance Security, in accordance with the

@J rantee shall expire: (a) if the Bidder is the successful bidder, upon our receipt of

%ies of the Contract signed by the Bidder and of the Performance Security issued to you

% the Bidder; or (b) if the Bidder is not the successful bidder, upon the earlier of (i) our
receipt of a copy of your notification to the Bidder that the Bidder was unsuccessful,
otherwise it will remain in force up to ------ (insert date)

Consequently, any demand for payment under this Guarantee must be received by us at
the office on or before that date.
[signature(s) of authorized representative(s) ]




Manufacturer’s Authorization

[The Bidder shall require the Manufacturer to fill in this Form in accordance with the
instructions indicated. This letter of authorization should be on the letterhead of the
Manufacturer and should be signed by a person with the proper authority to sign
documents that are binding on the Manufacturer. The Bidder shall include it in its bid, if

so indicated in the BDS.]
Date: [insert date (as day, month and year) of Bid Submissioﬁo ,C
No.: [insert number of bidding p @g}

To: [insert complete name of Purchaser] o

A

We [insert complete name of Manufacturer], who are official magacturers of [insert
type of goods manufactured], having factories at [insert fu a(@s of Manufacturer’s
factories], do hereby authorize [insert complete name to submit a bid the
purpose of which is to provide the following Goods, manuMetured by us [insert name
and or brief description of the Goods], and to sub@ently negotiate and sign the
Contract.

WHEREAS

We hereby extend our full guarantee and warraqty In accordance with Clause 27 of the
Conditions of Contract, with respect to the Gpodsbffered by the above firm.

Signed: [insert signature(s) of authoriQp sentative(s) of the Manufacturer]

Name: [insert complete name@éuthorized representative(s) of the Manufacturer]

Title: [insert title] AQ

[ J
Duly authorized K&g is Authorization on behalf of: [insert complete name of Bidder]

Dated on day of , [insert date of signing]

O
&
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Bidder Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below.
No alterations to its format shall be permitted and no substitutions shall be accepted.]

Date: [insert date (as day, month and year) of Bid Submission]
ICB No.: [insert number of bidding process]

Page of _ eag%%

1. Bidder’s Legal Name [insert Bidder’s legal name] b
[ J

2. In case of JV, legal name of each party: [insert legal name of each par;

3. Bidder’s actual or intended Country of Registration: [insert actua&int nded Country of
Registration]

4. Bidder’s Year of Registration: [insert Bidder’s year of r&ztion ]

5. Bidder’s Legal Address in Country of Registrati n:@’&er’} Bidder’s legal address in
country of registration] S

6. Bidder’s Authorized Representative Informatioly’
%ame]

Name: [insert Authorized Representaq

Address: [insert Authorized Repr ive’s Address]

Telephone/Fax numbers: /ifisert
Email Address: [insert Auth

orized Representative’s telephone/fax numbers]

ed Representative’s email address]

7. Attached are copie %inal documents of: [check the box(es) of the attached original
documents] ° @

] Articles of oration or Registration of firm named in 1, above, in accordance with

legal and financial autonomy and compliance with commercial law, in accordance with
ITB Sub-Clause 4.5.

@1 ed.l.
?&ln case of government owned entity from the Purchaser’s country, documents establishing
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11. The Bidder shall affirm the following:
| hereby swear that no individual or partner or stockholder or officer or director
associated with this Bid is in any way associated or interested in any other Bid being
submitted for this contract to the Purchasr.
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List of Goods and Delivery Schedule

Line Description of Goods Quantity unit Final (Project
Item Site) - . - .
R Destination as Earliest Delivery % Bidder’s offered
N specified in Date Date De|IVEI?y date [to be
BDS Q provn_jed by the
bidder]
[insert | [insert description of Goods] [insert [insert [insert place of [inserber [insert the number | [insert the number of
item quantity of | unit for Delivery] of(da @ owing | of days following days following the date
No] itemto be | the the BQtc™® the date of of effectiveness the
supplied] | quantity] eness the effectiveness the Contract]
, | Cdatract] Contract]
1 Manufacturing, 300 Nos. Colombo 60 Days 150 Days
installation, spray painted Fort Rgiwyay
and supply of passenger Statj
benches to Colombo Fort A
Railway Station as per the ‘ )
Drawing No. 22783
2 Manufacturing, 150 N(Q. Maradana 60 Days 150 days
installation, spray painted Railway
and supply of passenger ¢ O Station
benches to Maradana 0
Railway Station as per the (b.
Drawing No. 22783
Date: c.coovvviiniiiiiiiniinnd O ......... Bidder’s Signature: ........ccceiiiiiiiiiiiinnn.







<

TECHNICAL SPECIFICATIONS e\

x
(; (6) (7)

(1) (21) ©) 4
Line Item Description of Goods Sub Component &Specifications and Standards
No or Related Service -
Purchaser’s Requ ents Bidder’s Offer
De;Qil Q Priority Yes(Y)/ No(N) Remarks

Manufacturing, (1.1) 40mm X 10 mm Flat | Spray painte@o coatings |1
installation, spray Iron, 15mm dia. Steel rod, | (Marine Metal Phmer and Zinc
painted and supply of Phospha&att Black)
passenger benches to
Colombo Fort Railway | (1.2) 45mm X 25mm Teak | Waje @ «lood Care for all 1
Station as per the Timber Planks Q @
Drawing No. 22783 )
Manufacturing, (2.1) 40mm X 10 mm Elat Spray painted with two coatings 1
installation, spray Iron, 15mm dia. Ste@' (Marine Metal Primer and Zinc
painted and supply of . Phosphate Matt Black)
passenger benches to
Maradana Railway (2.2) 45mm m Teak | Water Base Wood Care for all 1
Station as per the Timber Fﬂ@s timber

Drawing No. 22783 ‘Q
&
\,0



4. Drawings

These Bidding Documents includes the following drawing.

e

Drawing Nr. Drawing Name Purpose ,

List of Drawings E ‘;

22783 Proposed Bench for Station | Improvement of p acilities
Platform at stations .




Section VII. General Conditions of Contract

1. Inspections and Tests

The following inspections and tests shall be performed:

The inspections and tests shall be conducted for every 75 benches.

The Inspections and tests shall be conducted at the premises of the
supplier, at point of delivery and / or at the Goods final destination. If
conducted at the premises of the supplier, all reasonable facilities and
assistance, including access to drawing and production data, shall be
furnished to the inspectors at no charge to the purchaser.

Should any inspected or tested Goods fail to confirm to the
specification, the Purchaser may reject the Goods, and the supplier
shall either replace the rejected Goods or make alteration, necessary to
meet specification requirements free of cost to the Purchaser. &

The Purchaser’s right to inspect, test and where necessary, je@
Goods after arrival of the Goods to the respective station prefgiges Shall
in no way be limited or waived by reason of the Goo aving
previously been inspected, tested and passed by the P ser or his

representative prior to the Goods were tr sp@i from the
manufacture’s Yard. é
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Section VI General Conditions of Contract

Section VI. Conditions of Contract

1. Definitions )
11 The following words and

expressions shall have the meanings hereby assigned to
them:

(@ “Contract” means the Contract Agreement entered i o%
itAR{h
Il

between the Purchaser and the Supplier, together it
Contract Documents referred to therein, ind&

attachments, appendices, and all documenten rated

by reference therein. °

(b) “Contract Documents” means the listed in the
Contract Agreement, including any a ents thereto.

() “Contract Price” means the prj %yable to the Supplier as
specified in the ContyaCt ement, subject to such

" - h .
additions and adjustmérmgthereto or deductions therefrom,

as may be made puwtt the Contract.

al@r day.

(e) “Complétivng” means the fulfillment of the supply of Goods
to the gestination specified and completion of the Related
Servggd by the Supplier in accordance with the terms and

?io set forth in the Contract.
) means the Conditions of Contract.
“Goods” means all of the commodities, raw material,

0 machinery and equipment, and/or other materials that the

(d) “Day” mea

Supplier is required to supply to the Purchaser under the
Contract.

0 (h)  “Purchaser” means the entity purchasing the Goods and
(b» Related Services, as specified in the Contract Data.

(i) “Related Services” means the services incidental to the
supply of the goods, such as insurance, installation,

O training and initial maintenance and other such obligations
& of the Supplier under the Contract.

xo (i)  “Subcontractor” means any natural person, private or

government entity, or a combination of the above, to whom
any part of the Goods to be supplied or execution of any
part of the Related Services is subcontracted by the
Supplier.

28
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(K) “Supplier” means the natural
person, private or government entity, or a combination of
the above, whose bid to perform the Contract has been
accepted by the Purchaser and is named as such in the
Contract Agreement.

()  “The Project Site,” where
applicable, means the place named in the Contract Data.
2. Contract PP P
Documents 2.1  Subject to the order of precedenc.e S
forth in the Contract Agreement, all documents formjng
Contract (and all parts thereof) are intended to be corretative,
ract

complementary, and mutually explanatory. Th

Agreement shall be read as a whole. e
3. Fraud and g
Corruption 3.1 The Government nka requires
the Purchaser as well as bidders, suppljers, $0Ontractors, and
consultants to observe the highest standaﬂrof ethics during the
procurement and execution of su S. In pursuit of this
policy:
(i) “corrupt practice” wns ffering, giving,
receiving, or m g, directly or indirectly, of
anything o o influence the action of a public
official procurement process or in contract
execution;
(i) ent practice” means a misrepresentation or
sidh of facts in order to influence a procurement
O)r ss or the execution of a contract;
Qii) “collusive practice” means a scheme or arrangement
between two or more bidders, with or without the
0 knowledge of the Purchaser to establish bid prices at
° O artificial, noncompetitive levels; and
\' (iv) “coercive practice” means harming or threatening to
(b’ harm, directly or indirectly, persons or their property to

influence their participation in the procurement process
or affect the execution of a coract.

O

G&‘\terpretation 4.1 If the context so requires it, singular means plural and vice
versa.

4.2  Entire Agreement

The Contract constitutes the entire agreement between the
Purchaser and the Supplier and supersedes all communications,
negotiations and agreements (whether

28
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written or oral) of the parties with respect thereto made prior to the
date of Contract.

4.3  Amendment

No amendment or other variation of the Contract shall be valid
unless it is in writing, is dated, expressly refers to the Contract,
and is signed by a duly authorized representative of each party

thereto. %
4.4  Severability o Q
If any provision or condition of the Contract is prghi r
rendered invalid or unenforceable, such prohibitio.n, i y or
unenforceability shall not affect the validity or en& ility of
any other provisions and conditions of the Co
5. Language 51 The Contract pas well as all
correspondence and documents relatin Contract exchanged
by the Supplier and the Purcha be written in English
language. Supporting docume d printed literature that are
part of the Contract may be iganoth&f language provided they are
accompanied by an accura@ lation of the relevant passages in

the language specified which case, for purposes of
interpretation of t t, this translation shall govern.

5.2 7 The Supplier shall bear all costs of
translation tQ overning language and all risks of the accuracy
of such tra 'o for documents provided by the Supplier.

O 6.1 If the Supplier is a joint venture,
6. Joint Venture, nsorfium, or association, all of the parties shall be jointly and
Consortium or seVerally liable to the Purchaser for the fulfillment of the
Association Qrovisions of the Contract and shall designate one party to act as a
. O leader with authority to bind the joint venture, consortium, or
\’ association. The composition or the constitution of the joint
venture, consortium, or association shall not be altered without the
(b» prior consent of the Purchaser.

7.1  All goods supplied under this contract

7. Elig{bi shall be complied with applicable standards stipulated by the Sri

O Lanka Standards Institute. In the absence of such standards, the

& Goods supplied shall be complied to other internationally accepted
standards, such as British Standards.

8.1 Any notice given by one party to the
8. Notices other pursuant to the Contract shall be in writing to the address
specified in the Contract Data. The term “in writing” means
communicated in written form with proof of receipt.

28



Section VII. General Conditions of Contract

8.2 A notice shall be effective when delivered or on the notice’s
effective date, whichever is later.

9. Governing 9.1 The Contract shall be governed by and interpreted in accordance
Law with the laws of the Democratic Socialist Republic of Sri Lanka.
10.1 The Purchaser and the Supplier shall make every effort to resolve
10. Settlement of amicably by direct informal negotiation any disagreement or dispute
Disputes arising between them under or in connection with the Contract. %
10.2 If, after twenty-eight (28) days, the parties have failed to res IIQ
their dispute or difference by such mutual consultation, then eft %e

Purchaser or the Supplier may give notice to the other h its

intention to commence arbitration, as hereinafter provide to the
matter in dispute, and no arbitration in respect of thi may be
commenced unless such notice is given. Any di difference in

respect of which a notice of intention to commence arptfation has been
given in accordance with this Clause shallage finally settled by
arbitration. Arbitration may be commencgd @ or after delivery of
the Goods under the Contract. itpati proceedings shall be
conducted in accordance with the Arbitraifgn Act No:11 of 1995.

10.3 Notwithstanding any refer@& arbitration herein,

(@ the parties ontinue to perform their respective
obligations under the Contragt unless they otherwise agree; and

(b) the Pur&%r shall pay the Supplier any monies due the

Supplier.
11. Scope of 111 T, C@s nd Related Services to be supplied shall be as
Supply specifigd in the Schedule of Requirements.
12. Delivery and 1 Subject to CC Sub-Clause 32.1, the Delivery of the Goods and
Documents etion of the Related Services shall be in accordance with the

livery and Completion Schedule specified in the Schedule of

\J Requirements. Where applicable the details of shipping and other

(b, documents to be furnished by the Supplier are specified in the Contract
Data.

13.1 The Supplier shall supply all the Goods and Related Services
@s nsibilities  included in the Scope of Supply in accordance with CC Clause 11, and
the Delivery and Completion Schedule, as per CC Clause 12.

Qﬁi. Contract Price 14.1 Prices charged by the Supplier for the Goods supplied and the
Related Services performed under the Contract shall not
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vary from the prices quoted by the Supplier in its bid.

15. Terms of 15.1 The Contract Price, shall be paid as
Payment specified in the
Contract Data.

15.2 The Supplier’s request for payment shall
be made to the Purchaser in writing, accompanied by invoices
describing, as appropriate, the Goods delivered and Related
Services performed, and by the documents submitted pursuant tg %
CC Clause 12 and upon fulfillment of all other obligatioQ
stipulated in the Contract.

15.3 Payments shall be made pro the
Purchaser, but in no case later than twenty eight.(ﬁé s after
submission of an invoice or request for pay Supplier,
and after the Purchaser has accepted it.

16. Taxes and 16.1 The 9 |Q shall be entirely
Duties responsible for all taxes, duties, se fees, etc., incurred until
delivery of the contracted God§g to the Purchaser.

17. uired as specified in the Contract
Data, the Suppl within fourteen (14) days of the
notification of contraCyaward, provide a performance security of
Ten percent (1Q%) of the Contract Price for the performance of the

Contract

Q 17.2 The proceeds of the Performance
sfcurltgl Il be payable to the Purchaser as compensation for any

sulting from the Supplier’s failure to complete its

17. Performance
Security

lelgatlons under the Contract
O 17.3 As specified in the Contract Data, the
\, Performance Security, if required, shall be in Sri Lanka Rupees
\,; and shall be in the format stipulated by the Purchaser in the
‘b’ Contract Data, or in another format acceptable to the Purchaser.

17.4 The Performance Security shall be
discharged by the Purchaser and returned to the Supplier not later
&O than twenty-eight (28) days following the date of Completion of

the Supplier’s performance obligations under the Contract,

Q including any warranty obligations.
xla Copyright 18.1 The copyright in all drawings,

documents, and other materials containing data and information
furnished to the Purchaser by the Supplier herein shall remain
vested in the Supplier, or, if they are furnished to the Purchaser
directly or through the Supplier by any third party, including
suppliers of materials, the copyright in such materials shall

28



19.

Confidential
Information

20. Subcontract-
ing

&

28
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Qpecifications

and Standards

Section VII. General Conditions of Contract

remain vested in such third party.

19.1 The Purchaser and the Supplier shall
keep confidential and shall not, without the written consent of the
other party hereto, divulge to any third party any documents, data,
or other information furnished directly or indirectly by the other
party hereto in connection with the Contract, whether such
information has been furnished prior to, during or following
completion or termination of the Contract. Notwithstanding the

above, the Supplier may furnish to its Subcontractor.suw%

documents, data, and other information it receives fr *ﬁ
Purchaser to the extent required for the Subcontractor,to &r
its work under the Contract, in which event the Sum hall
obtain from such Subcontractor an undertaking of® tiality
n®
ot

similar to that imposed on the Supplier under 19.

19.2 The Purchaser ghall Yhot use such
documents, data, and other information re¢®&yed from the Supplier
for any purposes unrelated to the gent imilarly, the Supplier
shall not use such documents, da\%‘ other information received
from the Purchaser for any pyrpose $ther than the performance of
the Contract. %

19.3 above provisions of CC Clause 19
shall not in any way modify any undertaking of confidentiality

given by either 4 f th€ parties hereto prior to the date of the
Contract in resﬁa%of the Supply or any part thereof.

19.4 The provisions of CC Clause 19 shall

s@@m etion or termination, for whatever reason, of the
ntragt.

0 20.1 The Supplier shall notify the Purchaser
I

n writing of all subcontracts awarded under the Contract if not
already specified in the bid. Such notification, in the original bid
or later shall not relieve the Supplier from any of its obligations,
duties, responsibilities, or liability under the Contract.

20.2 Subcontracts shall comply with the
provisions of CC Clauses 3 and 7.

21.1 T echnical Sp ecifi cations and Drawin
gs

(@ The Goods and Related Services
supplied under this Contract shall conform to the technical
specifications and standards mentioned in Section V,
Schedule of Requirements and, when no applicable standard
is mentioned, the standard shall be equivalent or superior to
the official standards whose application is appropriate to the
Goods’ country of origin.
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22. Packing and
Documents

23. Insurance

24. Transportation

25. Inspections
and Tests

28

(b)  The Supplier shall be entitled to disclaim responsibility for
any design, data, drawing, specification or other document,
or any modification thereof provided or designed by or on
behalf of the Purchaser, by giving a notice of such
disclaimer to the Purchaser.

(c)  Wherever references are made in the Contract to codes and
standards in accordance with which it shall be executed, the
edition or the revised version of such codes and standards
shall be those specified in the Schedule of Requirergenjg.
During Contract execution, any changes in any su c*
and standards shall be applied only after apprqval e
Purchaser and shall be treated in accord.anc cC

Clause 32. \
22.1 The Supplier shall @ Goods as is
required to prevent their damage or deterigeatioryduring transit to

their final destination, as indicated in th§act.
. i

23.1 Unless rwise specified in the
Contract Data, the Goods sypplie’under the Contract shall be
fully insured against loss oL dagage incidental to manufacture or
acquisition, transportai

X, Unless otherwise specified in the
Contract Dataqesponsibility for arranging transportation of the
Goods shall bémgsponsibility of the supplier.

25.1 The Supplier shall at its own expense and
a to the Purchaser carry out all such tests and/or
iRgpections of the Goods and Related Services as are specified in
the
ontract Data.

The inspections and tests may be conducted on the premises of the
Supplier or its Subcontractor, at point of delivery, and/or at the
Goods’ final destination, or in another place as specified in the
Contract Data. Subject to CC Sub-Clause 25.3, if conducted on
the premises of the Supplier or its Subcontractor, all reasonable
facilities and assistance, including access to drawings and
production data, shall be furnished to the inspectors at no charge
to the Purchaser.

The Purchaser or its designated representative shall be entitled to
attend the tests and/or inspections referred to in CC Sub-Clause
25.2, provided that the Purchaser bear all of its own costs and
expenses incurred in connection with such attendance including,
but not limited to, all traveling and board and lodging expenses.

&
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25.4 Whenever the Supplier is ready to carry out any such test and
inspection, it shall give a reasonable advance notice, including the
place and time, to the Purchaser. The Supplier shall obtain from
any relevant third party or manufacturer any necessary permission
or consent to enable the Purchaser or its designated representative
to attend the test and/or inspection.

25.5 The Purchaser may require the Supplier to carry out any test
and/or inspection not required by the Contract but deemed
necessary to verify that the characteristics and performance gf t
Goods comply with the technical specifications codag
standards under the Contract, provided that the S
reasonable costs and expenses incurred in the carrying © “
test and/or inspection shall be added to the Contract ev/Further,
if such test and/or inspection impede ogress of
manufacturing and/or the Supplier’s perfo of its other
obligations under the Contract, due aIIo nce will be made in
respect of the Delivery Dates and Co Dates and the other
obligations so affected. g

25.6 The Supplier shall provide PuPChaser with a report of the

results of any such test and/ 6 ection.

25.7 The Purchaser may.4gj y Goods or any part thereof that fail to
pass any test and inspection or do not conform to the
specifications. TRe Supplier shall either rectify or replace such
rejected Go parts thereof or make alterations necessary to
meet the s ca#fons at no cost to the Purchaser, and shall repeat
the so inspection, at no cost to the Purchaser, upon giving

otice parsuant to CC Sub-Clause 25.4.

25.8_ The Supplier agrees that neither the execution of a test and/or

Qnspection of the Goods or any part thereof, nor the attendance by

O the Purchaser or its representative, nor the issue of any report

N pursuant to CC Sub-Clause 25.6, shall release the Supplier from
\, any warranties or other obligations under the Contract.

26.1 Except as provided under CC Clause 31,
if the Supplier fails to deliver any or all of the Goods by the
Date(s) of delivery or perform the Related Services within the
period specified in the Contract, the Purchaser may without
prejudice to all its other remedies under the Contract, deduct from
the Contract Price, as liquidated damages, a sum equivalent to the
percentage specified in the Contract Data of the delivered price
of the delayed Goods or unperformed Services for each week or
part thereof of delay until actual delivery or performance, up to a

o0
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27. Warranty

28

maximum deduction of the percentage specified in those
Contract Data. Once the maximum is reached, the Purchaser
may terminate the Contract pursuant to CC Clause 34.

27.1 The Supplier warrants that all the Goods
are new, unused, and of the most recent or current models, and
that they incorporate all recent improvements in design and
materials, unless provided otherwise in the Contract.

27.2 Subject to CC Sub-Clause 21.1(b2, th@%

Supplier further warrants that the Goods shall be free from etxﬁ
arising from any act or omission of the Supplier or a isi@o
design, materials, and workmanship, under normalb he
conditions prevailing in the country of final destinafign

27.3 Unless otherwise @ed in the
Contract Data, the warranty shall remair, vali@’for twelve (12)
months after the Goods, or any portion th& as the case may be,

have been delivered to and accest the final destination
indicated in the Contract Data:-

27.4 The Rurchaser shall give notice to the
Supplier stating the n ur@any such defects together with all
available evidence thefeo™promptly following the discovery
thereof. The Purchader shall afford all reasonable opportunity for

the Supplier to ingpect Such defects.
Q 57.5 Upon receipt of such notice, the Supplier

shall, the period specified in the Contract Data,
e i y “repair or replace the defective Goods or parts
tRereof/ at no cost to the Purchaser.

27.6 If having been notified, the Supplier fails
0 remedy the defect within the period specified in the Contract
Data, the Purchaser may proceed to take within a reasonable
period such remedial action as may be necessary, at the Supplier’s
risk and expense and without prejudice to any other rights which
the Purchaser may have against the Supplier under the Contract.

28.1 The Supplier shall, subject to the
Purchaser’s compliance with CC Sub-Clause 28.2, indemnify and
hold harmless the Purchaser and its employees and officers from
and against any and all suits, actions or administrative
proceedings, claims, demands, losses, damages, costs, and
expenses of any nature, including attorney’s fees and expenses,
which the Purchaser may suffer as a result of any infringement or
alleged infringement of any patent, utility model, registered
design, trademark, copyright, or other intellectual property right
registered or otherwise existing at the date of the
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29. Limitation of
Liability

Section VII. General Conditions of Contract

Contract by reason of:

(@ the installation of the Goods by the Supplier or the use of
the Goods in the country where the Site is located; and

(b) the sale in any country of the products produced by the
Goods.

Such indemnity shall not cover any use of the Goods or any part
thereof other than for the purpose indicated by or to be reasonably
inferred from the Contract, neither any infringement resultinge
from the use of the Goods or any p art thereof, or any prod¢®

produced thereby in association or combination with a \@
equipment, plant, or materials not supplied by the S,up

pursuant to the Contract. \
28.2 If any proceedings are brought or any clai e against the
Purchaser arising out of the matters referrea to YCC Sub-Clause

28.1, the Purchaser shall promptly givehe Supplier a notice
thereof, and the Supplier may agait n expense and in the
Purchaser’s name conduct suc ecdings or claim and any
negotiations for the settlement of anWysuch proceedings or claim.

28.3 If the Supplier fails to no@t Purchaser within twenty- eight
(28) days after receipt'o notice that it intends to conduct any
such proceedings , then the Purchaser shall be free to
conduct the sameon it9own behalf.

assistanceg e~ Supplier in conducting such proceedings or

clgim, @ be reimbursed by the Supplier for all reasonable
e@s incurred in so doing.

ZSbT(he Purchaser shall indemnify and hold harmless the Supplier and

28.4 The Purch@ all, at the Supplier’s request, afford all available
kh

s employees, officers, and Subcontractors from and against any
and all suits, actions or administrative proceedings, claims,
demands, losses, damages, costs, and expenses of any nature,
including attorney’s fees and expenses, which the Supplier may
suffer as a result of any infringement or alleged infringement of
any patent, utility model, registered design, trademark, copyright,
or other intellectual property right registered or otherwise existing
at the date of the Contract arising out of or in connection with any
design, data, drawing, specification, or other documents or
materials provided or designed by or on behalf of the Purchaser.

29.1 Except in cases of criminal negligence or
willful misconduct,

&
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30. Change in
Laws and
Regulatio
ns

31. Force
Majeure

28

(@) the Supplier shall not be liable to the Purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion shall
not apply to any obligation of the Supplier to pay liquidated
damages to the Purchaser and

(b) the aggregate liability of the Supplier to the Purchaser,
whether under the Contract, in tort or otherwise, shall not

exceed the total Contract Price, provided that this Iimi;ati@%

shall not apply to the cost of repairing or replacing d ee%
equipment, or to any obligation of the supplier tQ i i

in
the purchaser with respect to patent infringemengb
[ J

30.1 Unless otherwise 0 im in the
Contract, if after the date of 28 days date of Bid
rderyér

submission, any law, regulation, ordinance, bylaw having
the force of law is enacted, promulgated &gated, or changed in
Sri Lanka that subsequently affecjat livery Date and/or the
Contract Price, then such Deli Date and/or Contract Price
shall be correspondingly increased Oy decreased, to the extent that
the Supplier has thereby bee ected in the performance of any
of its obligations uygde Contract. Notwithstanding the
foregoing, such additi or reduced cost shall not be separately
paid or credited if thsame has already been accounted for in the
price adjustmgwovi ions where applicable, in accordance with

CC Clause 1

31.1 The Suprm Il not be liable for forfeiture of its
Peftor e

31.3

ecurity, liquidated damages, or termination for

fauly/if and to the extent that its delay in performance or other

faillre to perform its obligations under the Contract is the result of
event of Force Majeure.

31.2 For purposes of this Clause, “Force
Majeure” means an event or situation beyond the control of the
Supplier that is not foreseeable, is unavoidable, and its origin is
not due to negligence or lack of care on the part of the Supplier.
Such events may include, but not be limited to, acts of the
Purchaser in its sovereign capacity, wars or revolutions, fires,
floods, epidemics, quarantine restrictions, and freight embargoes.

If a Force Majeure situation arises, the Supplier shall promptly
notify the Purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the Purchaser in writing, the
Supplier shall continue to perform its obligations under the
Contract as far as is reasonably
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practical, and shall seek all reasonable alternative means for
performance not prevented by the Force Majeure event.

32. Change Orders 32.1 The Purchaser may at any time order
and Contract the Supplier through notice in accordance CC Clause 8, to make
Amendments changes within the general scope of the Contract in any one or

more of the following:

(@  drawings, designs, or
specifications, where Goods to be furnished under thw

Contract are to be specifically manufactured f y
Purchaser; 6

(b) the method of e @ht or

packing;
(c) the place o@iv ry; and

(d) td Services to be

provided by the Supplier,

322 |If ch change causes an increase
or decrease in the costqf, time required for, the Supplier’s
performance of an ions under the Contract, an equitable
adjustment shall beN\pade in the Contract Price or in the
Delivery/Comple§jon Schedule, or both, and the Contract shall
accordingly ended. Any claims by the Supplier for
adjustmen er&his Clause must be asserted within twenty-
from the date of the Supplier’s receipt of the

Pfirchasct”s change order.

32.3 Prices to be charged by the Supplier for

owy Related Services that might be needed but which were not

° O included in the Contract shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other

\' parties by the Supplier for similar services.

32.4 Subject to the above, no variation in or
modification of the terms of the Contract shall be made except
by written amendment signed by the parties.

%Qtensions of 33.1 If at any time during performance of
Time the Contract, the Supplier or its subcontractors should encounter
xQ conditions impeding timely delivery of the Goods or completion
of Related Services pursuant to CC Clause 12, the Supplier shall
promptly notify the Purchaser in writing of the delay, its likely
duration, and its cause. As soon as practicable after receipt of the
Supplier’s notice, the Purchaser shall evaluate the situation and
may at its discretion extend the Supplier’s time for performance,
in which case the extension shall be ratified by the parties by

amendment of the Contract.
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33.2 Except in case of Force Majeure, as provided under CC Clause
31, a delay by the Supplier in the performance of its Delivery
and Completion obligations shall render the
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Supplier liable to the imposition of liquidated damages pursuant to
CC Clause 26, unless an extension of time is agreed upon,
pursuant to CC Sub-Clause 33.1.

34. Termination 34.1 Termination for Default

(@ The Purchaser, without prejudice to any other remedy for
breach of Contract, by written notice of default sent to the

Supplier, may terminate the Contract in whole or in part: %

(i) if the Supplier fails to deliver any or all of the @
within the period specified in the Contract, or %ﬂ

any extension thereof granted by th ser
pursuant to CC Clause 33;

[ J
(it) if the Supplier fails to perform ef obligation
under the Contract; or

(iii) if the Supplier, in the jud f the Purchaser has
engaged in fraud a omon, as defined in CC
Clause 3, in compefgg for or in executing the

Contract. \4

(b) In the event th ur@er terminates the Contract in whole
or in part, to CC Clause 34.1(a), the Purchaser
may procure, n such terms and in such manner as it
deems apfyopriate, Goods or Related Services similar to
those ered or not performed, and the Supplier shall
be Qto he Purchaser for any additional costs for such

r¥8oods or Related Services. However, the Supplier

snafl continue performance of the Contract to the extent not
erminated.

BAQFermination for Insolvency.

(@) The Purchaser may at any time terminate the Contract by

N giving notice to the Supplier if the Supplier becomes

(U bankrupt or otherwise insolvent. In such event, termination
will be without compensation to the Supplier, provided that
such termination will not prejudice or affect any right of
action or remedy that has accrued or will accrue thereafter
to the Purchaser

(@) The Purchaser, by notice sent to the Supplier, may terminate
the Contract, in whole or in part, at any time for its
convenience. The notice of termination shall specify that
termination is for the Purchaser’s convenience, the extent to
which performance of the

x& 34.3 Termination for Convenience.
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35. Assignment

28

Supplier under the Contract is terminated, and the date upon
which such termination becomes effective.

(b) The Goods that are complete and ready for shipment within
twenty-eight (28) days after the Supplier’s receipt of notice
of termination shall be accepted by the Purchaser at the
Contract terms and prices. For the remaining Goods, the
Purchaser may elect:

(i) to have any portion completed and delivered at th@%

Contract terms and prices; and/or

(i) to cancel the remainder and pay to the @ an
agreed amount for partially completed s and
Related Services and for majeg d parts
previously procured by the Sup

35.1 Neither the Purc er nor the Supplier
shall assign, in whole or in part t |gat|ons under this

Contract, except with prior ertteQ fthe other party.
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Section VII. Contract Data

The following Contract Data shall supplement and / or amend the Conditions of Contract
(CC). Whenever there is a conflict, the provisions herein shall prevail over those in the
CC.

CC 1.1(1) The Purchaser is Sri Lanka Railways. \;

CC1.1(m) The Final Destination(s) are Colombo Fort Railway Statlon a
Maradana Railway Station
oo ) \

CC11 Add the following definition:

“Bank’ means the World Bank and refers to the I% rnational Bank for
Reconstruction and Development (IBRD) ok t national
Development Association (IDA).

CC3 Replace CC 3 with the following: &

3.1 If the Purchaser determi
corrupt, fraudulent, collusi rcive or obstructive practices, in
competing for or in executingNthe Contract, then the Purchaser may,
after giving 14 days nqtide to the Supplier, terminate the Supplier's
employment under ntract and cancel the contract, and the
provisions of Clau hall apply as if such expulsion had been made

under Sub-C 1.
@) e purposes of this Sub-Clause:

Q(i) “corrupt practice” is the offering, giving, receiving

the Supplier has engaged in

o or soliciting, directly or indirectly, of anything of
\ value to influence improperly the actions of another

‘% party;
(if)  “fraudulent practice” is any act or omission,

including a misrepresentation, that knowingly or

recklessly misleads, or attempts to mislead, a party

¢ O to obtain a financial or other benefit or to avoid an
obligation;
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(iii)  “collusive practice” is an arrangement between two
or more parties designed to achieve an improper
purpose, including to influence improperly the
actions of another party;

(iv)  “coercive practice” is impairing or harming, or
threatening to impair or harm, directly or indirectly,
any party or the property of the party to influence
improperly the actions of a party;

concealing of evidence material to the inv tion
or making false statements to invesg t%l order
to materially impede a Bank @a ion into
allegations of a corrupt, fraudylent®”’coercive or
collusive practice; and/or threa%ng, harassing or

intimidating any part{%‘t It from disclosing

(aa) deliberately destroying, falsifying, alt%'1 r

its knowledge of ers relevant to the
investigation or from pur$pring the investigation; or

(bb) acts intended to@ally impede the exercise of

the Bank’s inSwe®#0n and audit rights provided for
under ClI .

3.2 Should any employge\of the Supplier be determined to have
engaged in corrupesfraudulent, collusive, coercive, or obstructive
practice durin urchase of the Goods, then that employee

(v)  “obstructive practice” is ; '¢

CC4

O
&

shall be reto
)
Add the folloWgge'to CC 4:
N@dver

4.5
° Subject to GCC Sub-Clause 4.5 (b) below, no relaxation,
\'\ forbearance, delay, or indulgence by either party in
(D enforcing any of the terms and conditions of the Contract
or the granting of time by either party to the other shall
prejudice, affect, or restrict the rights of that party under
the Contract, neither shall any waiver by either party of any
breach of Contract operate as waiver of any subsequent or
continuing breach of Contract.

(b) Any waiver of a party’s rights, powers, or remedies under
the Contract must be in writing, dated, and signed by an
authorized representative of the party granting such
waiver, and must specify the right and the extent to which
it is being waived.
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CC7 Add the following to CC 7:

7.2 The Supplier and its Subcontractors shall have the nationality of an
eligible country. A Supplier or Subcontractor shall be deemed to
have the nationality of a country if it is a citizen or constituted,
incorporated, or registered, and operates in conformity with the
provisions of the laws of that country.

7.3 All Goods and Related Services to be supplied under the Contract and
financed by the Bank shall have their origin in Eligible Countrl
For the purpose of this Clause, origin means the country whe
goods have been grown, mined, cultivated, produced, manufac&
or processed; or through manufacture, processing, or
another commercially recognized article results % ffers
substantially in its basic characteristics from its cor@

CC8.1 For notices, the Purchaser’s address shall be:

Attention: Eng. H.M.K.W. Bandara

Address: Chief Engineer’s (Way & Wor&fﬁce, No. 01, D.R.

Wijewardane Mawatha, Colombo 10&

Telephone: 0112 693 725

Facsimile number: 0112 6937

Electronic mail address eybandara@yahoo.com

CC1i121 Details of Docume urnished by the Supplier are

1. Goodg shalf™0e supplied in one consignment within five (05)
the date of effectiveness of the Contract or in lot
basis of 75 passenger benches in every two weeks after a lap of

s from the date of effectiveness of the Contract.

o 2 anually signed invoices in triplicate showing the value of the
\} supply.
(D . Certificate of Inspection issued by the Inspector nominated by

the purchaser in triplicate.
4. A certificate from the relevant Station Master showing that
Passenger Benches were accepted correctly.

15.1

CC 15.1—The method and conditions of payment to be made to the
Supplier under this Contract shall be as follows:

Payment shall be made in Sri Lanka Rupees within thirty (30) days of
presentation of claim supported by a certificate from the Purchaser
declaring that the Goods have been delivered and that all other
contracted Services have been performed.

(1)  On Delivery: Up to a maximum of Eighty (80) percent of the

20
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Contract Price, shall be paid on receipt of the Goods and upon
submission of the documents specified in CC Clause 12.

(i)  On Acceptance: The remaining twenty (20) percent of the
Contract Price shall be paid to the Supplier within thirty (30)
days after the date of the acceptance certificate for the
respective delivery issued by the Purchaser.

CC171 A Performance Security shall be required: ¢
CC19 Add the following to CC 19:
19.5 The obligation of a party under CC Sub-Clau Xnd 20.2
above, however, shall not apply to information th

(@) the Purchaser or Supplier need to s ith the Bank or
other institutions participatingAin financing of the
Contract;

(b) now or hereafter enters thé@llc domain through no fault
of that party;

(c) can be proven t en possessed by that party at the
time of dlsclos e ang which was not previously obtained,
directly or in tly, from the other party; or

(d) otherW|s becomes available to that party from a
thi/rst has no obligation of confidentiality.

CC25.1 The inspectiw tests shall be conducted for every 75 benches.
CC25.2

The In @ons and tests shall be conducted at the premises of the
supp oint of delivery and / or at the Goods final destination. If
co d at the premises of the supplier, all reasonable facilities and
nce, including access to drawing and production data, shall be

Durnlshed to the inspectors at no charge to the purchaser.

Should any inspected or tested Goods fail to confirm to the
specification, the Purchaser may reject the Goods, and the supplier
shall either replace the rejected Goods or make alteration, necessary to
meet specification requirements free of cost to the Purchaser

The Purchaser’s right to inspect, test and where necessary, reject the
Goods after arrival of the Goods to the respective station premises shall
in no way be limited or waived by reason of the Goods having
previously been inspected, tested and passed by the Purchaser or his
representative prior to the Goods were transported from the
manufacture’s Yard.
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CC25.9

Add the following to CC 25:

The Supplier shall permit the Bank and/or persons appointed by the
Bank to inspect the Supplier’s offices and/or the accounts and records
of the Supplier and its sub-contractors relating to the performance of
the Contract, and to have such accounts and records audited by auditors
appointed by the Bank if required by the Bank. The Supplier’s attention
is drawn to Clause 3, which provides, inter alia, that acts intended to
materially impede the exercise of the Bank’s inspection and audit rights
provided for under Clause 36 constitute a prohibited practice subject,to
contract termination (as well as to a determination of ineligibility 6

CC26.1

the Procurement Guidelines).
The liquidated damage shall be Rs. 132,300.00 per week 6

CC26.1

The maximum amount of liquidated damages shall b @ the
Initial Contract Price.

CC273

The Supplier will be required to guarantee for a peri %Welve (12) months
after the Goods, or any portion thereof a case may be, have been
delivered to and accepted at the final destinatioM§-Final destinations will be
either Colombo Fort Railway Station or M@na Railway Station.

CC275

The Supplier will, accordingly, b™r®mired to replace within a period
of two (02) weeks, free of ¢ ing labour costs for removal and
replacing the goods or any par® of same and also compensate any
damages to movable or i vable property, infrastructure and injuries
to personnel which fgfS\dugng the guarantee period owing to faulty
design, inferio;r\na Qbad workmanship.

CC36

Add CC 36 a follgws:

Inspectigpand Audit by the Bank:

The @) er shall permit the Bank and/or persons appointed by the
% inspect the Supplier’s offices and/or the accounts and records
0 Supplier and its sub-contractors relating to the performance of
Contract, and to have such accounts and records audited by auditors
appointed by the Bank if required by the Bank. The Supplier’s attention
is drawn to Clause 3, which provides, inter alia, that acts intended to
materially impede the exercise of the Bank’s inspection and audit rights
provided for under Sub-Clause 11.1 constitute a prohibited practice
subject to contract termination (as well as to a determination of
ineligibility under the Procurement Guidelines).
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1. Contract Agreement

THIS CONTRACT AGREEMENT is made the [insert: number] day of [insert: month], [insert:
year].

BETWEEN

having its principal place of business at Olcott Mawatha, Colombo 10 (hereinafter c
Purchaser”), and

1) General Manager, Sri Lanka Railway Department, a government departn @
& Yihe

(2) [ insert name of Supplier ], a corporation incorporated under I%o
[insert: country of Supplier ] and having its princip of business at
[insert: address of Supplier ] (hereinafter called “the Sugili i

WHEREAS the Purchaser invited bids for certain Good Cillary services, viz.,
Manufacturing, installation, spray painted and supply of of passenger benches to
Colombo Fort and Maradana railway stations as per the Drawin . 22783and has accepted a Bid
by the Supplier for the supply of those Goods and Services g the sum of [insert Contract Price in
words and figures, expressed in the Contract cur en@ ] (hereinafter called “the Contract
Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expr
assigned to them in the Conditig

ionS\shall have the same meanings as are respectively
offtract referred to.

2. The following documenfs shall"constitute the Contract between the Purchaser and the
Supplier, and each shall d and construed as an integral part of the Contract:

@) This Contr@greement

ta

(b) Coﬁja&
(c) é&t ons of Contract

(d) nical Requirements (including Schedule of Requirements and Technical
pecifications)

e) The Supplier’s Bid and original Price Schedules

&O f) The Purchaser’s Notification of Award

(9) [Add here any other document(s)]

3. This Contract shall prevail over all other Contract documents. In the event of any
discrepancy or inconsistency within the Contract documents, then the documents shall
prevail in the order listed above.

4. In consideration of the payments to be made by the Purchaser to the Supplier as hereinafter
mentioned, the Supplier hereby covenants with the Purchaser to provide the Goods and
Services and to remedy defects therein in conformity in all respects with the provisions of
the Contract.
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5. The Purchaser hereby covenants to pay the Supplier in consideration of the provision of the
Goods and Services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the Contract at the times and in the
manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of Democratic Socialist Republic of Sri Lanka on the day, month and %

year indicated above.
a4

For and on behalf of the Purchaser 6
[ ] 2 ,

Signed: [insert signature]

in the capacity of General Manager in the presence of [insert identification \
official witness]
For and on behalf of the Supplier &

Signed: [insert signature of authorized representative(s) of thé%lier] in
the capacity of [insert title or other appropriate designatiormth presence

of [insert identification of official witness] O
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2. Performance Security

[Issuing Agency’s Name, and Address of Issuing Branch or Office]

Beneficiary: Sri Lanka Railway Department, Olcott Mawatha, Colombo 10.

Date: . Q%

PERFORMANCE GUARANTEE No.:

We have been informed that [name of Supplier] (hereinafter called@
Supplier) has entered into Contract No. [reference number of the con ted
------------- with you, for the Supply of ntract and
brief description] (hereinafter called "the Contract"). &

Furthermore, we understand that, according to the conditiong@le:gontract, a performance
guarantee is required. KJ

At the request of the Supplier, we me of Agency] hereby irrevocably

undertake to pay you any sum or sums not exceeding iytotal an amount of

[amount in figures] (-------=-=---------- ) [amount in such sum being payable in the types and

proportions of currencies in which the rice is payable, upon receipt by us of your first
demand in writing accompanied n statement stating that the Contractor is in breach of its

obligation(s) under the Contract,

demand or the sum spec%@éin.

flhout your needing to prove or to show grounds for your

This guarantee sha@e, no later than the .... day of................. , 2022 [insert date, 28 days
beyond the ed completion date including the warranty period] and any demand for
payment it must be received by us at this office on or before that date.

&ﬂatu re(s)]
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3. Guarantee for Advance Payment

Date: [insert date (as day, month, and year) of Bid Submission]
ICB No. and title: [insert number and title of bidding process]

[issuing agency’s letterhead]

Beneficiary: Sri Lanka Railway Department, Olcott Mawatha, Colombo 10. o & ,C

We, [insert legal name and address of issuing agency], have been informed that fins

ADVANCE PAYMENT GUARANTEE No.: [insert Advance Payment Guarantegn
complete name and address of Supplier] (hereinafter called "the Supplier") ha: tﬁ to
Contract No. [insert number] dated [insert date of Agreement] with you, fo@ y of

[insert types of Goods to be delivered] (hereinafter called "the Contract™).

Furthermore, we understand that, according to the conditions of the Co@*ﬂn advance is to be
made against an advance payment guarantee.

At the request of the Supplier, we hereby irrevocably undertam you any sum or sums not
exceeding in total an amount of [insert amount(s) in figur ords] upon receipt by us of
your first demand in writing declaring that the Supplier i@ach of its obligation under the
Contract because the Supplier used the advance p purposes other than toward delivery
of the Goods.

is Guarantee to be made that the advance
by the Supplier on its account [insert number

It is a condition for any claim and payment yggde
payment referred to above must have bee @ veé
and domicile of the account]

This Guarantee shall remain validgand jn full effect from the date of the advance payment received
by the Supplier under the C@t until [insert date].

[signature(s) of autﬁ@representative(s) of the issuing agency]
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Invitation for Bids (IFB)

MINISTRY OF TRANSPORT
SRI LANKA RAILWAY DEPARTMENT
CLIMATE SMART IRRIGATED AGRICULTURE PROJECT - IDA - 63460

MANUFACTURING, INSTALLATION, SPRAY PAINTED AND SUPPLY OF %

450 NOS. OF PASSENGER BENCHES TO COLOMBO FORT AND MARADAN
RAILWAY STATIONS AS PER THE DRAWING NO. 22783 2 \

1. The Democratic Socialist Republic of Sri Lanka has received a loan from Id Bank
toward the cost of Climate Smart Irrigated Agriculture Project, and it apply part
of the proceeds of this loan to payments under the Contract%anufacturmg,
installation, spray painted and supply of 450 Nos. of passeng es to Colombo
Fort and Maradana Railway Stations as per the Drawing No.

2. The Chairman, PPC on behalf of the Sri Lanka Railway De tr@ now invites sealed bids
from eligible and qualified bidders for manufacturing%a ation, spray painted and
supply of 300 Nos. of passenger benches to Colombq Fort Beailway Station and 150 Nos.
of passenger benches to Maradana Railway Station é&)he Drawing No. 22783.

The delivery period is 5 months.
4. Bidding will be conducted through Nationa itive Bidding.

Interested eligible bidders may obtain furthgr information from the Chief Engineer (Way
& Works), Chief Engineer (Way & W%s) Office, Sri Lanka Railway department,
No. 01, D.R. Wijewardana Mawat olbmbo 10 and inspect the Bidding Documents
at the address given below.

The Deputy General Man@ curement),
Procurement Sub Departm Sri Lanka Railways, Colombo 10.
from 09.00 hrs to 15, 00.?,
6. Qualification requlr s include:
To be eligible tract award the successful Bidder shall not have been blacklisted and
shall meet t wing requirement.

1. The

should have a valid business registration certificate.

dder should have manufactured at least 300 Nos. of Passenger Benches or
tlar production during the last 5 years.

tlonal details are provided in the Bidding Documents.

complete set of Bidding Documents in English language may be purchased by interested
bidders on the submission of a written application to the address below.



The Deputy General Manager (Procurement),
Procurement Sub Department, Sri Lanka Railways, Colombo 10.

and upon payment of a nonrefundable fee Rs. 5,500.00 (Sri Lankan Rupees Five Thousand
Five Hundred). Only cash payment will be accepted.

Bids must be delivered to the address below on or before 14.00 hrs on 13.09.2022. Late
bids will be rejected. Bids will be opened in the presence of the Bidders’ representatives
who choose to attend in person or on-line at the address below.

Deputy General Manger (Procurement), %
Procurement Sub Department, .&
P.O. Box. 1347, e bv

Olcott Mawatha, e

Colombo 10. ,@N

All bids must be accompanied by a “Bid-Security,” of Sri Lan pees Two Hundred
and Eighty-Three Thousand (Rs. 283,000.00). The BQ y shall be valid up to
05.02.2023.

é

The Chairman,
Project Procurement Committee,
Sri Lanka Railways, Q

Colombo 10

Ref. SRS/F.7824 0
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