ORIGINAL / DUPLICATE SRS/F.7932

SRI LANKA RAILWAYS

PROCUREMENT FOR THE SUPPLY OF 10

SETS OF 1 IN 12 CROSS OVER
CONCRETE SLEEPERS TO SUIT EN 4%\%

RAILS FOR SRI LANKA RAILW

BIDDING DOCUMENTS ISSUED UP TO

CLOSING / OPENING OF BIDS

SIGNATURE OF ISSUING OFFICER




Section | Instructions to Bidders
IFB NO: SRS/F.7932

PROCUREMENT FOR THE SUPPLY OF 10 SETS OF 1 IN 12 CROSS OVER CONCRETE
SLEEPERS TO SUIT EN 45 E1 RAILS FOR SRI LANKA RAILWAYS

NATIONAL COMPETITIVE BIDDING DOCUMENT

VOLUME |

SECTION — | INSTRUCTIONS TO BIDDERS (ITB)
SECTION - VI CONDITIONS OF CONTRACT (CC)

SECTION — VIII CONTRACT FORMS @C}
VOLUME 2 \9:

SECTION — I BIDDING DATA SHEET (BDS) ?
SECTION —1II EVALUATION AND QUALIFICATION @I
SECTION - IV BIDDING FORMS O
SECTION -V SCHEDULE OF REQUIREMENT&

SECTION = VII CONTRACT DATA

INVITATION FOR BID &

DRAWING 30
DEPARTME:T PRQCUREMENT COMMITTEE (MAJOR),

SRI LANKA RAILWAYS,
OLCOTT MAWATHA,

(&\: COLOMBO 10.
%§

Q
éi



Section | Instructions to Bidders

Section I. Instructions to Bidders (ITB)

ITB shall be read in conjunction with the Section 11, Bidding Data Sheet (BDS), which
shall take precedence over ITB.

General

1. Scope of Bid 1.1 The Purchaser indicated in the Bidding Data
Sheet(BDS), issues these Bidding Documents for the supply
of Goods and Related Services incidental thereto as
specified in Section V, Schedule of Requirements. The name
and identification number of this procurement are specified
in the BDS . The name, identification, and number of@
(individual contracts), if any, are provided in the BD

12  Throughout these Bidding Documents: Q\

@ the term “in writing” means commu@ written
form by mail (other than electrori il) or hand

delivered with proof of receipt;

() ifthe context so requires, “si means “plural” and
vice versa; and
S

© “day” means calengqN
2. Source of Funds 2.1 Payments under this @ct ill be financed by the source
specified in the

3. Ethics, Fraud 31 The attention%et e bidders is drawn to the following
and _ guideline the Procurement Guidelines published by
Corruption Nation rement Agency:

. éar@) associated with Procurement Actions, namely,

liers/contractors and officials shall ensure that they
intain strict confidentiality throughout the process;

(QS‘ Officials shall refrain from receiving any personal gain from

Yy any Procurement Action. No gifts or inducement shall be

accepted. Suppliers/contractors are liable to be disqualified

from the bidding process if found offering any gift or

% inducement which may have an effect of influencing a
decision or impairing the objectivity of an official.

@ 32  The Purchaser requires the bidders, suppliers, contractors,

\ and consultants to observe the highest standard of ethics during
the procurement and execution of such contracts. In pursuit of
this policy:

(@ “corrupt practice” means the offering, giving,
receiving, or soliciting, directly or indirectly, of
anything of value to influence the action of a
public official in the procurement process or in
contract execution;



3.3

4. Eligible Bidders 4.1

&

4.2
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(b)  “fraudulent practice” means a misrepresentation or
omission of facts in order to influence a procurement
process or the execution of a contract;

(c) “collusive practice” means a Scheme or arrangement
between two or more bidders, with or without the

knowledge of the Purchaser to establish bid prices a
artificial, noncompetitive levels; and

(d)  “coercive practice” means harming or threa %&)
harm, directly or indirectly, persons or t rty
to influence their participation in t ement
process or affect the execution of a @

If the Purchaser found any unethical pr S as stipulated
under ITB Clause 3.2, the Purchase%;eject abid, ifit is

found that a Bidder directly or t n agent, engaged in
corrupt, fraudulent, collusi Ok-/coercive practices in

competing for the Contra&q tion.

All bidders shall p'%legal rights to supply the Goods
under this co

A Blddem ot have a conflict of interest. All bidders

foun conflict of interest shall be disqualified. Bidders
onsidered to have a conflict of interest with

one or more parties in this bidding process, if they:

any of its affiliates which have been engaged by the

(&\,@ are or have been associated in the past, with a firm or

@?*

4.3

Purchaser to provide consulting services for the
preparation of the design, specifications, and other
documents to be used for the procurement of the
goods to  be purchased under these Documents; or

(b) submit more than one bid in this bidding process.
However, this does not limit the participation of
subcontractors in more than one bid.

A Bidder that is under a declaration of ineligibility by the
National Procurement Agency (NPA), at the date of
submission of bids or at the date of contract award, shall be

disqualified. The list of debarred firms is available at the
website of NPA, www.npa.gov.lk .

Foreign Bidder may submit a bid only if so stated in the in


http://www.npa.gov.lk/
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the BDS.

5 Eligible Goods 5.1 All goods supplied under this contract shall be complied with
and Related applicable standards stipulated by the Sri Lanka Standards
Services Institute (SLSI). In the absence of such standards, the Goods

supplied shall be complied to other internationally accepted
standards.
Contents of Bidding Documents 6

6. Sections of 61  The Bidding Documents consist of 2 VVolumes, whi de
Bidding all the sections indicated below, and shoul d in
Documents conjunction with any addendum issued in ce with

ITB Clause8.

>
Volume 1

e Section . Instruction@ﬂers (ITB)

e  Section VI. Cc;iii% of Contract (CC)
e Section VI@n act Forms

Volume 2

@MI. Bidding Data Sheet (BDS)

Section V. Bidding Forms

[ J
) tion 111. Evaluation and Qualification Criteria

e  Section V. Schedule of Requirements

(&\ e  Section VII. Contract Data

& e Invitation For Bid

Q
S
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The Bidder is expected to examine all instructions, forms,
terms, and specifications in the Bidding Documents. Failure
to furnish all information or documentation required by the
Bidding Documents may result in the rejection of the bid.

A prospective Bidder requiring any clarification of the
Bidding Documents including the restrictiveness of
specifications shall contact the Purchaser in writing at the
Purchaser’s address specified in the BDS. The Purchaser
respond in writing to any request for clarification, pr
that such request is received no later than ten (10) prior
to the deadline for submission of bids. The P shall
forward copies of its response to all t 0 have
purchased the Bidding Documents, includi ‘scrlptlon of
the inquiry but without |dent|fy|ng i e. Should the

Purchaser deem it necessary d the Bidding
Documents as a result of a fea 'on, it shall do so

following the procedure und% lduse 8.
dl

At any time prior to the for submission of bids, the
Purchaser may amen idding Documents by issuing
addendum.

Documents hall be communicated in writing to all who

Any addendu& issued shall be part of the Bidding
have pur d the Bidding Documents.

pective Bidders reasonable time in which to take

dum into account in preparing their bids, the
,% aser may, at its discretion, extend the deadline for the
m

ission of bids, pursuant to ITB Sub-Clause 23.2

Preparation of Bids

The Bidder shall bear all costs associated with the
Preparation and submission of its bid, and the Purchaser shall
not be responsible or liable for those costs, regardless of the
conduct or outcome of the bidding process.

10.1 The Bid, as well as all correspondence and documents relating

111

to the Bid (including supporting documents and printed
literature) exchanged by the Bidder and the Purchaser, shall
be written in English language.

The Bid shall comprise the following:

(@ Bid Submission Form and the applicable Price
Schedules, in accordance with ITB Clauses 12, 14, and
15;

(b) Bid Security or Bid-Securing Declaration, in
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accordance with ITB Clause 20;

(c) documentary evidence in accordance with ITB Clauses
18 and 29, that the Goods and Related Services conform
to the Bidding Documents;

(d) documentary evidence in accordance with ITB Clause
18 establishing the Bidder’s qualifications to perform
the contract if its bid is accepted; and

(e) any other document required in the BDS.

12. Bid Submission  12.1 The Bidder shall submit the Bid Submission Form usi Qb
Form and Price form furnished in Section 1V, Bidding Forms. This \nm st
Schedules be completed without any alterations to its f d no

substitutes shall be accepted. All blank spac e filled

in with the information requested. \

14. Bid Prices and 141 The Bidder shall indicate os%rlce Schedule the unit prices

13. Alternative Bids 13.1 Alternative bids shall not beco

Discounts and total bid prices of th&\goods it proposes to supply under
the Contract.

142 Any discount of gainst any single item in the price
schedule Sh% included in the unit price of the item.
i wishes to offer discount as a lot the bidder

However,

may dog indicating such amounts appropriately.

143 If sg\indiCated in ITB Sub-Clause 1.1, bids are being invited
% individual contracts (lots) or for any combination of

acts (packages). Unless otherwise indicated in the BDS,

rices quoted shall correspond to 100% of the items specified

& for each lot and to 100% of the quantities specified for each

item of a lot. Bidders wishing to offer any price reduction

Y* (discount) for the award of more than one Contract shall
specify the applicable price reduction separately.

Q%’ 144 (i) Prices indicated on the Price Schedule shall include all duties

and sales and other taxes already paid or payable by the
Supplier:

\‘\.: (@ on components and raw material used in the

manufacture or assembly of goods quoted; or
( on the previously imported goods of foreign origin

@) However, VAT shall not be included in the price but
shall be indicated separately;
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@) the price for inland transportation, insurance and other
related services to deliver the goods to their final
destination;

(v) the price of other incidental services

145 The Prices quoted by the Bidder shall be fixed during the
Bidder's performance of the Contract and not subject to
variation on any account. A bid submitted with an adjustable
price quotation will be treated as non-responsive and rej @@
pursuant to ITB Clause 31.

146  All lots, if any, and items must be listed and pri Xrately
in the Price Schedules. If a Price Schedule s s listed
but not priced, their prices shall be assuméx e included
in the prices of other items.

15.1 Unless otherwise stated in %@Data Sheet, the Bidder

shall quote in Sri Lank ees and payment shall be
payable only in Sri La ees.

16.1 To establish their ghgi in accordance with ITB Clause 4,
Bidders shall complete the Bid Submission Form, included in
Section IV, Eﬂ%g orms.

171 To @h the conformity of the Goods and Related
S es)to the Bidding Documents, the Bidder shall furnish

art of its Bid the documentary evidence that the Goods

form to the technical specifications and standards

\ pecified in Section V, Schedule of Requirements.

Services (% ) ) ]
2 The documentary evidence may be in the form of literature,

@ﬁ\
S

drawings or data, and shall consist of a detailed item by item
description (given in Section V, Technical Specifications) of
the essential technical and performance characteristics of the
Goods and Related Services, demonstrating substantial
responsiveness of the Goods and Related Services to the
technical specification, and if applicable, a statement of
deviations and exceptions to the provisions of the Schedule
of Requirements.

173 The Bidder shall also furnish a list giving full particulars,
including quantities, available sources and current prices of
spare parts, special tools, etc., necessary for the proper and
continuing functioning of the Goods during the period if
specified in the BDS following commencement of the use of
the goods by the Purchaser.
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The documentary evidence of the Bidder’s qualifications to
perform the contract if its bid is accepted shall establish to
the Purchaser’s satisfaction:

@ A Bidder that does not manufacture or produce the
Goods it offers  to supply shall  submit the
Manufacturer’s Authorization using the form included in
Section IV, Bidding Forms to demonstrate that it has been
duly authorized by the manufacturer or producer of the
Goods to supply these Goods;

©

that, if required in the BDS, in case of a Bidder no
business within Sri Lanka, the Bidder is or&'%me (if

awarded the contract) represented by an@ in Sri

Lanka equipped and able to carry o pplier’s
maintenance, repair stocking

and spare&gbrI
obligations prescribed in the itions of Contract
and/or Technical Specifications; a

© that the Bidder meets ea qualification criterion

specified in Section IQ atliation and Qualification
Criteria.

Bids shall remain I@til the date specified in the BDS.

A bid valid for»%orter date shall be rejected by the

Purchaser as non-responsive.

In exce | circumstances, prior to the expiration of the

te, the Purchaser may request bidders to extend

sted in accordance with ITB Clause 20, it shall also be

bid v.
the é;igp of validity of their bids. The request and the
‘$2 s shall be made in writing. If a Bid Security is

S
S@ 20.1

Q
S

20. Bid

20.2

tended for a corresponding period. A Bidder may refuse the
request without forfeiting its Bid Security. A Bidder granting
the request shall not be required or permitted to modify its
bid.

The Bidder shall furnish as part of its bid, a Bid Security or
a Bid-Securing Declaration, as specified in the BDS.

The Bid Security shall be in the amount specified in the
BDS and denominated in Sri Lanka Rupees, and shall:
@ at the bidder’s option, be in the form of either a bank
draft, a letter of credit, or a bank guarantee from a
banking institution;

() be issued by a institution acceptable to Purchaser. The
acceptable institutes are published inthe NPA website,
www.npa.gov.lk.

©  be substantially in accordance with the form included


http://www.npa.gov.lk/
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in Section 1V, Bidding Forms;

d Dbe payable promptly upon written demand by the
Purchaser in case the conditions listed in ITB Clause
20.5 are invoked:;

© be submitted in its original form; copies will not be
accepted,;

(®  remain valid for the period specified in the BDS.

Any bid not accompanied by a substantially responsi
Security or Bid Securing Declaration in accordance wi
Sub-Clause 20.1 and 20.2, may be rejected by th
as non-responsive.

The Bid Security of unsuccessful Bidders @ returned as
promptly as possible upon the success idder’s furnishing
of the Performance Security pursua .’ to Clause 43.

The Bid Security may be forfeitéd¥or the Bid Securing

Declaration executed:

its bid during the period of bid
W the Bidder on the Bid Submission
grovided in ITB Sub-Clause 19.2;

@ if a Bidder withdra

or '
O if a@ does not agreeing to correction of

ical errors in pursuant to ITB Sub-Clause 30.3

Q‘Jbe successful Bidder fails to:
Q sign the Contract in accordance with ITB

Clause 42;

0]
@)  furnish a Performance Security in accordance
with ITB Clause 43.

The Bidder shall prepare one original of the documents
comprising the bid as described in ITB Clause 11 and clearly
mark it as “ORIGINAL.” In addition, the Bidder shall submit
a copy of the bid and clearly mark it as “COPY.” In the event
of any discrepancy between the original and the copy, the
original shall prevail.

The original and the Copy of the bid shall be typed or written
in indelible ink and shall be signed by a person duly
authorized to sign on behalf of the Bidder.

Any interlineations, erasures, or overwriting shall be valid
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only if they are signed or initialed by the person signing the
Bid.

Submission and Opening of Bids
Bidders may always submit their bids by mail or by hand.

@ Bidders submitting bids by mail or by hand, shall enclose
the original and the copy of the Bid in separate sealed
envelopes, duly marking the envelopes as “ORIGINAL”
and “COPY.” These envelopes containing the origina
and the copy shall then be enclosed in one
envelope.

The inner and outer envelopes shall: Q\
. <r, )

@  Bear the name and address of the

( be addressed to the Purchas aceordance with ITB

Sub-Clause 23.1;
©  bear the specific ident@ of this bidding process
and

as indicated in the %

d  bearawarnin r@ open before the time and date for
bid openingﬂ%&cordance with ITB Sub-Clause 261.

are not sealed and marked as required, the
| assume no responsibility for the misplacement
pening of the bid.

or pr
'dst»ét be received by the Purchaser at the address and no
than the date and time specified in the BDS.

Dhe Purchaser may, at its discretion, extend the deadline for

K
&
% 24.1

the submission of bids by amending the Bidding Documents
in accordance with ITB Clause 8, in which case all rights and
obligations of the Purchaser and Bidders previously subject to
the deadline shall thereafter be subject to the deadline as
extended.

The Purchaser shall not consider any bid that arrives after
the deadline for submission of bids, in accordance with ITB
Clause 23. Any bid received by the Purchaser after the
deadline for submission of bids shall be declared late,
rejected, and returned unopened to the Bidder.

A Bidder may withdraw, or modify its Bid after it has been
submitted by sending a written notice in accordance with ITB
Clause 22, duly signed by an authorized representative, and
shall include a copy of the authorization in accordance with
ITB Sub-Clause 21.2, (except that no copies of the

10



26. Bid Opening

252

253

26.1

26.2

Section | Instructions to Bidders

withdrawal notice are required). The corresponding
substitution or modification of the bid must accompany the
respective written notice. All notices must be:

@ submitted in accordance with ITB Clauses 21 and 22
(except that withdrawal notices do not require copies),
and in addition, the respective envelopes shall be clearly
marked “WITHDRAWAL,” or “MODIFICAT ION;” and

(0 received by the Purchaser prior to the deadline
prescribed for submission of bids, in accordance @
ITB Clause 23.

Bids requested to be withdrawn in accordance with
Clause 25.1 shall be returned to the Bidde %
notification of contract award to the sugce I”bidder in
accordance with sub clause 41.1..

No bid may be withdrawn, substitoted, ; modified in the
interval between the deadline f sion of bids and the

expiration of the period of bi specified by the Bidder
on the Bid Submission F:{( any extension thereof.
C

The Purchaser shall
address, date and ti

he bid opening in public at the
ified in the BDS.

First, envelopes marked “WITHDRAWAL?” shall be opened
e envelope with the corresponding bid may
ped Nat the discretion of the Purchaser. No bid
% hall be permitted unless the corresponding
withdrawal notice contains a valid authorization to request
the_withdrawal and is read out at bid opening. Envelopes
arked “MODIFICATION” shall be opened and read out
ith the corresponding Bid. No Bid modification shall be
permitted unless the corresponding modification notice
contains a valid authorization to request the modification and
is read out at Bid opening. Only envelopes that are opened and
read out at Bid opening shall be considered further.

All other envelopes shall be opened one at a time, reading
out: the name of the Bidder and whether there is a
modification; the Bid Prices, including any discounts and
alternative offers; the presence of a Bid Security or Bid-
Securing Declaration, if required; and any other details asthe
Purchaser may consider appropriate. Only discounts and
alternative offers read out at Bid opening shall be considered
for evaluation. No Bid shall be rejected at Bid opening except
for late bids, inaccordance with ITB Sub-

11
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Clause 24.1.

26.4 The Purchaser shall prepare a record of the Bid opening that
shall include, as a minimum: the name of the Bidder and
whether there is a withdrawal, or modification; the Bid Price,
per lot if applicable, including any discounts, and the presence
or absence of a Bid Security or Bid-Securing Declaration. The
bids that were opened shall be resealed in separate envelopes,
promptly after the bid opening. The Bidders’ representatives
who are present shall be requested to sign the attendance

c€e5

sheet. A copy of the record shall be distributed to all Bj
who submitted bids in time. ,\é

Evaluation and Comparison@ S

27 Confidentiality 27.1 Information relating to the exam@m, evaluation,
comparison, and post-qualification%rpl cable) of bids, and
recommendation of contract aw, I not be disclosed to
bidders or any other persons Ily concerned with such
process until publication &1 ontract Award.

272 Any effort by a Bido influence the Purchaser in the
examination, evaluation,.comparison, and post-qualification
of the bids or contract award decisions may result in the
rejection of u&%ﬂ

273 Notwit ing ITB Sub-Clause 27.2, if any Bidder wishes
to cqj e Purchaser on any matter related to the bidding

péo ss,)from the time of bid opening to the time of Contract

ard, it should do so in writing.

28 Clarification of @) assist in the examination, evaluation, comparison and post-
Bids & qualification of the bids, the Purchaser may, at its discretion,
& request any Bidder for a clarification of its Bid. Any
?’r clarification submitted by a Bidder in respect to its Bid and
that is not in response to a request by the Purchaser shall not
be considered for purpose of evaluation. The Purchaser’s

% request for clarification and the response shall be in writing.
Q No change in the prices or substance of the Bid shall be
Q sought, offered, or permitted, except to confirm the
‘% correction of arithmetic errors discovered by the Purchaser in
\ the Evaluation of the bids, in accordance with ITB Clause 30.

29 Responsiveness o ) . .
of Bids 291 The Purchaser’s determination of a bid’s responsiveness is

to be based on the contents of the bid itself.

292 A substantially responsive Bid is one that conforms to all the

terms, conditions, and specifications of the Bidding
Documents without material deviation, reservation, or

12
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Omission. A material deviation, reservation, or omission is
one that:

@ affects in any substantial way the scope, quality, or
performance of the Goods and Related Services
specified in the Contract; or

() limits in any substantial way, inconsistent with the
Bidding Documents, the Purchaser’s rights or the
Bidder’s obligations under the Contract; or

© If rectified would unfairly affect the comp t%
position of other bidders presenting sub i
responsive bids.

If a bid is not substantially responsive Bidding
Documents, it shall be rejected by the Pur nd may not
subsequently be made responsive by th by correction

of the material deviation, reservatl@ ssion.

Provided that a Bid is sub Iy responswe the Purchaser
may waive any non- con tles or omissions in the Bid that
do not constitute a eviation.

Provided that a bstantlally responsive, the Purchaser

may request m& idder submit the necessary information
or docu tion, within a reasonable period of time, to
rectify @erlal nonconformities or omissions in the bid

cumentation requirements. Such omission shall

Bidder to comply with the request may result in the

rela
Egtﬁrﬁlated to any aspect of the price of the Bid. Failure of

(&}3
v
@

ction of its Bid.

Provided that the Bid is substantially responsive, the
Purchaser shall correct arithmetical errors on the following
basis:

@ if there is a discrepancy between the unit price and the
line item total that is obtained by multiplying the unit
price by the quantity, the unit price shall prevail and the
line item total shall be corrected, unless in the opinion
of the Purchaser there is an obvious misplacement of the
decimal point in the unit price, in which case the line
item total as quoted shall govern and the unit price shall
be corrected;

() if there is an error in a total corresponding to the
addition or subtraction of subtotals, the subtotals shall
prevail and the total shall be corrected;and

© ifthereisa discrepancy between words and figures, the
amount in words shall prevail, unless the amount

13
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expressed in words is related to an arithmetic error, in
which case the amount in figures shall prevail subject to
(@) and (b) above.

If the Bidder that submitted the lowest evaluated Bid does not
accept the correction of errors, its Bid shall be disqualified
and its Bid Security shall be forfeited or its Bid- Securing
Declaration shall be executed.

The Purchaser shall examine the bids to confirm that all
documents and technical documentation requested in @
Clause 11 have been provided, and to determi
completeness of each document submitted.

The Purchaser shall confirm that the followi
and information have been provided in th€
these documents or information is missiag,
rejected. %

»Bid shail be

Clause 12.1;

@  Bid Submission Form, in @kﬁce with ITB Sub-

()  Price Schedules, in‘accordance with ITB Sub-Clause

O
© Bid Secun’%or Bid Securing Declaration, in
accordg%m ITB Clause 20.
The Pur r shall examine the Bid to confirm that all terms
andc specified in the CC and the Contract Data have

beerl acCepted by the Bidder without any material deviation
ation.

;‘: re
QQ Purchaser shall evaluate the technical aspects of the Bid

ubmitted in accordance with ITB Clause 17, to confirm that

all requirements specified in Section V, Schedule of
Requirements of the Bidding Documents have been met
without any material deviation or reservation.

If, after the examination of the terms and conditions and the
technical evaluation, the Purchaser determines that the Bid is
not substantially responsive in accordance with ITB Clause
29, the Purchaser shall reject the Bid.

}yConversion to 33.1 If the bidders are allowed to quote in foreign currencies in

Single Currency

accordance with sub clause 15.1, for evaluation and
comparison purposes, the Purchaser shall convert all bid
prices expressed in foreign currencies in to Sri Lankan Rupees
using the selling rates prevailed 28 days prior to closing of
bids as published bythe Central Bank of Sri Lanka. If this date
falls on a public holiday the earliest working day prior to the
date shall be applicable.

14
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34 Domestic 34.1 Domestic preference shall be a factor in bid evaluation only
Preference if stated in the BDS. If domestic preference shall be a bid-
evaluation factor, the methodology for calculating the margin of
preference and the criteria for its application shall be as

specified in Section I11, Evaluation and Qualification Criteria.

35 Evaluation of 3b1 The Purchaser shall evaluate each bid that has been
Bids determined, up to this stage of the evaluation, to be
substantially responsive.

3H2 To evaluate a Bid, the Purchaser shall only use all the factor
methodologies and criteria defined in this ITB Clause

3H3 To evaluate a Bid, the Purchaser shall i the

following: Q
(@ the Bid Price as quoted in accord@‘}t clause 14;
f

(b) price adjustment for correcti%a ithmetic errors in
accordance with ITB Sub 30.3;
(c) price adjustment ,due\to discounts offered in
ub-Clause 14.2; and 14.3

accordance Witb
(d) adjustment the application of the evaluation
criteria specified in the BDS from amongst those set
out ir%tion I1l, Evaluation and Qualification
Critégia,;

(e) (a ments due to the application of a domestic
ference, in accordance with ITB Clause 34 if
‘% applicable.

& he Purchaser’s evaluation of a bid may require the
(& consideration of other factors, in addition to the factors sted
in ITB Sub-Clause 35.3, if specified in BDS. These factors

v may be related to the characteristics, performance, and terms

and conditions of purchase of the Goods and Related

% Services. The effect of the factors selected, if any, shall be
expressed in monetary terms to facilitate comparison of bids

Q 35 If so specified in the BDS, these Bidding Documents shall

\ allow Bidders to quote for one or more lots, and shall allow
the Purchaser to award one or multiple lots to more than one
Bidder. The methodology of evaluation to determine the
lowest-evaluated lot combinations, is specified in Section |11,
Evaluation and Qualification Criteria.

36 C i f . -
Biodn;parlson © 36.1 The Purchaser shall compare all substantially responsive bids

to determine the lowest-evaluated bid, in accordance

15
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40 Purchaser’s
Right to Vary

Section | Instructions to Bidders

with ITB Clause 35.

371 The Purchaser shall determine to its satisfaction whether the
Bidder that is selected as having submitted the lowest
evaluated and substantially responsive bid is qualified to
perform the Contract satisfactorily.

372 The determination shall be based upon an examination of the
documentary evidence of the Bidder’s qualifications
submitted by the Bidder, pursuant to ITB Clause18.

373 An affirmative determination shall be a prerequisite\fo
award of the Contract to the Bidder. A %’ve
determination shall result in disqualification o ' , in
which event the Purchaser shall proceed to owest

evaluated bid to make a similar determinati at Bidder’s

capabilities to perform satisfactorily. &

38.1 The Purchaser reserves the right tosagceptor reject any bid,
and to annul the bidding process tall bids at any time
prior to contract award, Wi thereby incurring any

liability to Bidders. &

A f Contract
39.1 The Purchaser shall award the Contract to the Bidder whose
offer has rmined to be the lowest evaluated bid and
is sub y responsive to the Bidding Documents,

provi ther that the Bidder is determined to be qualified
to perfoym the Contract satisfactorily.
t

time the Contract is awarded, the Purchaser reserves the
ight to increase or decrease the quantity of Goods and Related

40
Quantities at Q Services originally specified in Section V, Schedule of

Time owaarv

41 tion of

\‘(é%rd

Requirements, provided this does not exceed twenty five
percent (25%) or one unit which ever is higher and without
any change in the unit prices or other terms and conditions of
the bid and the Bidding Documents.

411 Prior to the expiration of the period of bid validity, the
Purchaser shall notify the successful Bidder, in writing, that
its Bid has been accepted.

412 Until a formal Contract is prepared and executed, the
notification of award shall constitute a binding Contract.

413 Upon the successful Bidder’s furnishing of the signed Contract
Form and performance security pursuant to ITB Clause 43, the
Purchaser will promptly notify each unsuccessful Bidder and
will discharge its bid security, pursuant to ITB Clause 20.4.

16



42 Signing of
Contract

43  Performance
Security

44. Registration of
Contract

421

422

431

432

Section | Instructions to Bidders

Within Seven (7) days after notification, the Purchaser shall
complete the Agreement, and inform the successful Bidder to
sign it.

Within Seven (7) days of receipt of such information, the
successful Bidder shall sign the Agreement.

Within fourteen (14) days of the receipt of notification of
award from the Purchaser, the successful Bidder, if required,
shall furnish the Performance Security in accordance with
the CC, using for that purpose the Performance Sec
Form included in Section VI1II Contract forms. The E

shall promptly notify the name of the winning Bidd%ch
unsuccessful Bidder and discharge the Bid Se i the
unsuccessful bidders pursuant to ITB Sub-C%%4.

Failure of the successful Bidder to N the above-

mentioned Performance Security or sig%e Contract shall

constitute sufficient grounds for th%p,ul ent of the award
X

and forfeiture of the Bid Secur@rl ecution of the Bid-
Securing Declaration. In th e Purchaser may award

the Contract to the next Igwest'gvaluated Bidder, whose offer
is substantially responsi is determined by the Purchaser

to be qualified to p;r the Contract satisfactorily.

44.1 All perso@o%ct as an agent or sub agent, representative

S

@Y”

Q
S

or non'®’l r or on behalf of any bidder, are required to

regi@"é selves before submission of bids, with Registrar

C ct, Sri Lanka as required by the public contract Act

3 of 1987, if the bid value exceeds Rs. 05 Million. The

tificate of Registration should be submitted with the bid.

he bid/s of bidders who failed to submit this certificate shall
be rejected

17



Section 1l Bidding Data Sheet

Section Il. Bidding Data Sheet (BDS)

The following specific data for the goods to be procured shall complement, supplement,
or amend the provisions in the Instructions to Bidders (ITB). Whenever there is a conflict,
the provisions herein shall prevail over those inITB.

ITB Clause A. General
Reference

ITB 1.1 The Purchaser is: Sri Lanka Railways

ITB 1.1 The name and identification number of the Contract are:

Procurement for the Supply of 10 sets of 1 in 12 Cross Over Concre @ers to
suit EN 45 E1 Rails for Sri Lanka Railways ‘%
IFB No: SRS/F.7932 [\\

ITB 2.1 The source of funding is: Government of Sri Lanka (GOSI_),-\\)

ITB4.1 The Bidders shall submit certificates as per ITB Claus s flocumentary proof
of ability such availability of Equipment, Facilities @nfacturing Testing Etc.
and capacity to supply the goods to other organizations along with certificate of
performance issued by user organizations. %Vs should have supplied more
than 5,000 Nos. Concrete Sleepers to 5fi @ Railways or have supplied Pre-
Stressed Concrete Beams for a value %ore than 50 million or should have
supplied Pre-Stressed Concrete Pales¥or a value of more than 500 million within
last five years along with the zqf invoices.

ITB4.4 Foreign bidders are not allld‘\@tﬁo participate in bidding.

B. ContentxplBiddYng Documents

ITB7.1

For Clarification of l%:raéses only, the Purchaser’s address is:
Attention: De eral Manager (Procurement)
Address: ail Stores Department,

"0’ Box 1347,
%Olcott Mawatha,
Q Colombo 10.
>

one: 94 (11) 2438078 or 94(11) 2436818

\ﬁacsimile number: 94(11) 2432044

4
Electronic mail address: srs.slr@gmail.com

A prospective bidder requiring any clarification of the bidding documents may
notify the Purchaser in writing, by Fax or e-mail at the Purchaser’s address
given above

%
(@Q

C. Preparation of Bids

78 11.1 (e)

The Bidder shall submit the following additional documents:

1. Covering letter (if any)

2. Bid Security — Clause 20 - ITB

3. Official Bidding Document - Clause 1 - ITB

4. Documentary evidence in proof of manufacturer’s ability, capability and
the past experience in manufacturing/supplying similar goods — Clause 18
—ITB

5. Certificate of Registration with the Registrar of Contract — Clause 44.1-ITB.

6. Warranty of the item supplied — Clause 27 — CC

7. Delivery Statement of Sleepers — Clause 12 — CC.

18
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8. Brochures, Catalogues, etc. regarding past supply of Concrete Sleepers or
Pre-stressed Concrete Beams or Pre-stressed Concrete Poles.

9. Manufacture’s Drawings and Technical Specifications.

10. All Test Certificates for Concrete Sleepers as per Railways Stores
Specifications if Concrete Sleepers have been supplied earlier.

11. Details of Testing Equipment available.

Any other applicable documents.

&
O
éﬁ

\

ITB 14.3 The Bidders may quote total bid price of the goods
ITB 18.1 (b) After sales service is: “not required”
ITB 19.1 The bid shall be validity until 21/03/2024 (120 days from the date of Bid
Opening) (*&
ITB 20.1 Bid shall include a Bid Security issued by a local bank operating hﬁ\ada and
approved by Central Bank of Sri Lanka included in Sectio jdeing Forms;
The bidder shall submit the bid security in the prescrib in the Section
IV-Bidding Forms. Submission of bid security witH‘X jor departure from
the prescribed format shall be considered as viation and particular
bid shall be rejected.
ITB 20.2 The amount of the Bid Security shall be: S ‘69300.00
The validity period of the bid security ntil 21/04/2024 (150 days from
the date of Bid Opening) /(
D. Submission and Opa\'nbof Bids
ITB 22.2 {c) The inner and outer envel \ﬁ)bear the following identification marks: SRS
/ F.7932 ‘%
(a) Bear the Name@d ress of the Bidder,
(b) be addresse icated in Cl. 23.1 of ITB.
(c) bear the dpecifieidentification of this bidding process as indicated
in BDS\ana
(d) b warning not to open before the time and date for bid opening, in
LA rdance with ITB Sub-Clause 26.1
ITB 23.1 ids Shall be submitted to:

,,é; ention: The Chairman
» Address: Department Procurement Committee (Major),
Railway Procurement Sub Department,
Sri Lanka Railways,
No. 1347, Olcott Mawatha,
Colombo 10.
The deadline for the submission of bids is:
Date: 22/11/2023
Time: 14.00hrs
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The bid opening shall take place at:
ITB 26.1 Address: Room No.1,
Railway Procurement Sub Department,
Sri Lanka Railways,
No. 1347, Olcott Mawatha,
Colombo 10.
Date: 22/11/2023
Time: 14.00hrs
E. Evaluation and Comparison of Bids
ITB 34.1 Domestic preference shall not be a bid evaluation factor. Ay
ITB 35.3 (d) The adjustments shall be determined using the following criteria, f amongst
those set out in Section Ill, Evaluation and Qualification Criteri ‘%
(a) Deviation in Delivery schedule: Not applicable a\«
(b) Deviation in payment schedule: Not applicable Q
(c) The cost of major replacement components, m@y spare parts and
service: Not applicable
ITB 35.4 The factors and methodology used for evaluamm/Wise
ITB 35.5 Bidders should quote for all items listed iAnm&dule of Supply.
ITB 37.2 Post-Qualification Requirements: Requi Mmit the relevant documents)

20




Section 11l Evaluation & Qualification Criteria

Section Ill. Evaluation and Qualification
Criteria

This Section complements the Instructions to Bidders. It contains the criteria that the Purchaser use to evaluate a bid and
Determine whether a Bidder has the required qualifications. No other criteria shall be used.

Post qualification requirements (ITB 35.2)

purchaser shall carry out the post qualification of the Bidder in accordance with ITB
using only the requirements specified. Requirements not included in the text beIo@

used in the evaluation of the Bidder’s qualification. ITB Clause 33.5 not applicab

(a) Experience and Technical Capacity. %\
eets

The Bidder shall furnish documentary evidence to demonstrate th the requirement
and experience as per Technical Specification and following expeu@ quirement(s):

more than 5,000 Concrete Sleepers to Srt Lagka Railways or have supplied Pre-
stressed Concrete Beams for a value of e than Rs. 50 Million or have supplied
Pre-stressed Concrete Poles for &~of more than 500 Million for other
organizations within the last 5§ear along this the copies of invoice and details

(i) manufactures should submit certificates &‘ ance issued for the supply of

of testing equipment availa ould be submitted.

(ii) Certificated copies of \@ ice certificates for the supply of above should be
submitted along with the=bid

(b) The Bidder shall furn%umentary Evidence to demonstrate that the Goods it offers
meet as per the T Specification.

(c) Bid will be ex@on Total Price (without Taxes).

Q
S
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Section IV Bidding Forms

Section IVV. Bidding Forms

Table of Forms
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Bid Submission Form

[Note: the purchaser is required to fill the information marked as “*” and delete this
note prior to selling of the bidding document]

[The Bidder shall fill in this Form in accordance with the instructions indicated No
alterations to its format shall be permitted and no substitutions shall be accepted.]

Date: [insert date (as day, month and year) of Bid Submission]
No.: [insert number of bidding proc@

To: [* insert complete name of Purchaser] ‘X%
We, the undersigned, declare that: Q

@ We have examined and have no reservations to the Bidding Dﬂ@ s, including
Addenda No.: [insert the number and issuing date of each Add

® Weoffer to supply in conformity with the Bidding Docu nd in accordance with
the Delivery Schedules specified in the Schedule @lirements the following
Goods and Related Services [* insert a brief de &n of the Goods and Related
Services];

© The total price of our Bid without VAT, i Qany discounts offered is: [insert the
total bid price in words and figures]

d The total price of our Bid includ % and any discounts offered is: [insert the
total bid price in words and fi @ ;

©  Our bid shall be valid fo higriod of time specified in ITB Sub-Clause 18.1, from
the date fixed for th ‘%&bmission deadline in accordance with 1TB Sub-Clause
23.1, and itshall r r@ ding upon us and may be accepted at any time before the
expiration of t :& ;

(M Ifourbidisa ed, we commit to obtain a performance security in accordance with
ITB Claus and CC Clause 17 for the due performance of the Contract;

@ %’no conflict of interest in accordance with ITB Sub-Clause 4.3;
ur firm, its affiliates or subsidiaries—including any subcontractors or suppliers for

ny part of the contract—has not been declared blacklisted by the National
X Procurement Agency;

(K  We understand that this bid, together with your written acceptance thereof included
in your notification of award, shall constitute a binding contract between us, until a
formal contract is prepared and executed.

(0 Weunderstand that you are not bound to accept the lowest evaluated bid or any other
bid that you may receive.
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I/We submit hereto the following documents as part of my/our bid:
Page Nos.
1) Covering letter (ifany)
2) Bid Security - Clause20-1TB.
3) Official Bidding Document - Clause12-1TB. ...
4) Documentary evidence in proof of manufacturer’s ability, capability
and the past experience in manufacturing/supplying similar goods
—Clause 18-I1TB.
5) Certified copies of VAT Invoice certificate for the supply of items C}
as per Clause 28 -1TB. ‘%
6) Certificate of Registration with the Registrar of Contract — Clause 44.1 ITB Q\/
7) Warranty statement of the Sleepers supplied- Clause 27 - CC Q ........
8) Delivery Statement of Sleepers -Clause 12 - CC ® ...........
9) Brochures, Catalogues, etc regarding past supply of Concrete
Sleepers, Pre-stressed Concrete Beams of Pre-stressed Concret@%'
10) Manufacturer’s Drawings and Technical Specifications “N> — ...

11) All Test Certificates for Concrete Sleepers as per RailwayStores

Specification if concrete Sleepers have been supp 'e ier.
12) Certificate as a proof of Calibration Testing Equ .
13) Any other applicable documents. 2™ ...

14) My/Our Bank reference is as follow.; ...............................................................

are shown]
In the capacity of fsert legal capacity of person signing the Bid Submission Form]

Signed: .............. (\A\’@ [insert signature of person whose name and capacity

NI, N oottt
ete name of person signing the Bid Submission Form]

[|n§n
,QM thorized to sign the bid for and on behalf of: [insert complete name of Bidder]

xated on day of , [insert date of signing]
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Price Schedule

[The Bidder shall fill in these Price Schedule in accordance with the instructions
indicated. The list of line items in column 1 of the Price Schedules shall coincide with
the List of Goods and Related Services specified by the Purchaser in the Schedule of
Requirements.]
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PRICE SCHEDULE

Items 01 and 02 will be evaluated and awarde

Unit Price without Total Price 15% VAT Total Price with
Item Description Quantity VAT (Rs.) (Rs.) (Re: VAT (Rs.)
No. A S
In Figures @
Concrete Sleeper as per
01 - N 10 Sets. Y
Railway Specification at (80 Nos.)
factory ' In words
N
Cost of Transport from In figures f\< E ,
02
the factory to John 10 Sets. \) )
Holland Yard (80 Nos.)
(Inclusive Stacking) ' In words &
. kr,
In figures \\)
Total =
In words & S
A 7
VAT Registration NO. © .....oooviiiiiiiiiiiiiiineen, 0‘\4
a) All matters related to price should be indicated in this férm
b) Evaluation will be done for total package only
C) Whether Price Reduction / Discount applicable, W%%ails
r

Date:

S

Q
S

b
S

Signature of Bidder
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Section IV Bidding Forms

Bid Guarantee

[this Bank Guarantee form shall be filled in accordance with the instructions indicated in brackets]
--------------- [insert issuing agency’s name, and address of issuing branch or office] ------

Beneficiary: General Manager
Sri Lanka Railways,
Railway Headquarters,
Olcott Mawatha,

Colombo 10. C}
Date;------------------- [insert (by issuing agency) date] %
BID GUARANTEE No.:----- [insert (by issuing agency) number]Q\

We have been informed that --------- [insert (by issuing agency) name of the Bid joint venture, list
complete legal names of partners] (hereinafter called "the Bidder") has submj you its bid dated ----
----- [insert (by issuing agency) date](hereinafter called “the Bid") for the y of [insert name of

Supplier] under Invitation for Bids No. -------
---- [insert IFB number] (“the IFB”).

Furthermore, we understand that, according to your condi 'o&ids must be supported by a Bid
Guarantee.

Ssuing agency] hereby irrevocably undertake
to pay you any sum or sums not exceeding in total an agountof ------------------- [insert amount in figures]

written statement stating that the Bidder is in f its obligation(s) under the bid conditions, because

the Bidder:
(@ has withdrawn its Bid during@od of bid validity specified; or

n of errors in accordance with the Instructions to Bidders

(b) does not accept the corgecti
(hereinafter “the IT

(©) having been nqtifi the acceptance of its Bid by the Purchaser during the period of bid
validity, (i) fails ¢ refuses to execute the Contract Form, if required, or (ii) fails or refuses to
furnish the mance Security, in accordance with the ITB.

This Guarant
Contract sighe

& Shall €xpire: (a) if the Bidder is the successful bidder, upon our receipt of copies of the
y the Bidder and of the Performance Security issued to you by the Bidder; or (b) if the
Bidder.i e successful bidder, upon the earlier of (i) our receipt of a copy of your notification to the
Bi at'the Bidder was unsuccessful, otherwise it will remain in force up to ----------- (insert date)

ntly, any demand for payment under this Guarantee must be received by us at the office on or
before that date.

[signature(s) of authorized representative(s) ]
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Section V Schedule of Requirements

Section V. Schedule of Requirements

Contents
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List of Goods and Delivery Schedule

Description of Goods 1in 12 Cross Over Concrete Sleepers to suit EN 45 E1 Rails.
Quantity 10 Sets (80 Nos.)
Eligible Bidders The Bidders shall submit certificates as per ITB Clause 18 as

documentary proof of ability such availability of Equipment,
Facilities for Manufacturing Testing Etc. and capacity to
supply the goods to other organizations along with
certificate of performance issued by user organizat%

Suppliers should have supplied more than 5,00
Concrete Sleepers to Sri Lanka Railways or hav% plied

Pre-Stressed Concrete Beams for a value of an 50

million or should have supplied Pre-Stres ete Poles

for a value of more than 500 miIIioné& st five years

along with the copies of invoices.
N

Standards The goods supplied under this.contraet shall conform to SLR
Specifications issued with %m ." The bidder shall submit
the specifications in detail§f the materials offered by them,
and in lieu of sanfeN\statements issued by the bidders
agreeing to ¢ ith SLR Specifications will not be

accepted.

Iy

Location Jo land Yard, Dematagoda
Stacking ‘The‘bcﬁcrete sleepers which are matured more than 28 days
il be inspected at the factory. Sleepers which will be

M. accepted by the purchaser shall be transported and stacked
Q at John Holland Yard, Dematagoda in a manner acceptable to
\ SLR. Preferably 5 sleepers per row after placing 2”x2”
& wooden purlins another 5 sleepers per row and this way of
stacking to be continued. The sleepers staked in the above

Z manner will be taken over by the SLR officer/s at Central
Q District.
Ia

VIR

PaS

Q?ﬁﬁery and Completion Minimum total of 02 Sets of Cross Over Concrete Sleepers per
N month shall be delivered at John Holland Yard, Dematagoda
in Central District after two months from the date of
releasing the Mobilization Advance and supplying of all 10
sets of Cross Over Concrete Sleepers shall be completed
within 08 (eight) months from the date of receiving the
Mobilization Advance.
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Section V Schedule of Requirements
Technical specifications
APPENDIX “D”

RAILWAY SPECIFICATION FOR CONCRETE SLEEPER TO SUIT CROSSINGS
(FOR LONG LINE METHOD)

01. The sleeper shall be produced as per SLR drawings.
02. Strength of Concrete
I.  Cube strength at transfer
ii.  Cube strength at 28 days
iii.  Density of concrete

30mpa

60mpa
2400kg/m3; C}

03. Pre-stressing steel (according to BS 5896-1980)
i.  No. of tendons =
ii.  Steel type — cold drawn wire: relaxation class2 @
iii.  Normal tensile strength
iv.  Tendon diameter

V.  6mm Ms stirrups % 250mm

Il |

f N
N

w

3 5)

3 3 f

@QJ

04. Pre-stressing force

Initial pre-stressing force per tendon (@ = 27KkN

05. Tolerances

i.  Length immediately after transfer, = 16mm
ii.  Cross section dimension = +3mm
iii.  Location of centroid of tend@ﬁ% = +3mm

iv.  Location of individual ten% +3mm
v.  Rail seat center line to restraining force of the fastening £0.25mm.

06. Distance between centres of faif seats is +2mm

07. Testing of sleepers shé%done as per AS 1085:14-2003 and test certificates shall
be submitted.

08. The Sleepers m@n per Drawing No. 22006 & (01 — 08).

09. Sleepers will be transported at least after maturing 28 days.
10. Maximu a%bad 20 tons.
11. Maxi speed 80kmph
12. 3 carmerete cubes will be cast daily from the concrete used for casting sleepers and
afte ng 28 days, those cubes will be tested and then strength of concrete shall be
%‘ /mm?. Test results shall be submitted by the supplier.
SEor every 20 sleepers one Concrete Sleeper will be tested by the Supplier and results
éshall be submitted. Forces to form a hair crack shall be satisfied according to the
design.
14. Pandrol 5198 shoulders shall be used for concrete sleepers.
15. Sleepers shall be rounded to a radius of 5mm unless it is specified.

30



Drawings

Section V Schedule of Requirements

These Bidding Documents includes the following list of Drawings.

Drawing No. Drawing Name Purpose
Jay
22006 1in 12 Cross Over — EN 45 E1 Rails Rehabilitation of Railwiay )
22006 — 01 Concrete Sleeper No. 01 — 1 in 12 Cross Over Tra@
22006 -02 Concrete Sleeper No. 02 — 1 in 12 Cross Over
22006 - 03 Concrete Sleeper No. 03 — 1 in 12 Cross Over Q
22006 - 04 Concrete Sleeper No. 04 — 1 in 12 Cross Over \Q
22006 — 05 Concrete Sleeper No. 05 -1 in 12 Cross Over %
22006 - 05 Concrete Sleeper No. 06 — 1 in 12 Cross Over %
22006 - 07 Concrete Sleeper No. 07 — 1 in 12 Cross OV%[
22006 - 08 Concrete Sleeper No. 08 — 1 in 12 Crossp&ﬂ@
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Section VI General Conditions of Contract

Section VI. Conditions of Contract
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1. Definitions

&
O
S

Section VI General Conditions of Contract

Section VVI. Conditions of Contract

11

The following words and expressions shall have the
meanings hereby assigned to them:

@  “Contract” meansthe Contract Agreement entered into
between the Purchaser and the Supplier, together with
the Contract Documents referred to therein, including
all attachments, appendices, and all documents
incorporated by reference therein.

(b “Contract Documents” means the documents)%
nts

the Contract Agreement, including any
thereto. @

c

N—r

“Contract Price” means the pnce\&f le to the
Supplier as specified in the t Agreement,
subject to such additions anesadj ents thereto or
deductions therefrom, as %ﬂade pursuant to the

Contract.
@ “Day” means cale ar&

© “Completion” the fulfillment of the supply of
Goods to % nation specified and completion of
the Relatéd Sexvices by the Supplier in accordance with
the t d conditions set forth in the Contract.

® @ eans the Conditions of Contract.

machinery and equipment, and/or other materials that

fgé C“Qoods” means all of the commodities, raw material,

O
@9 W)

the Supplier is required to supply to the Purchaser
under the Contract.

“Purchaser” means the entity purchasing the Goods
and Related Services, as specified in the Contract Data.

()  “Related Services” means the services incidental to the
supply of the goods, such as insurance, installation,
training and initial maintenance and other such
obligations of the Supplier under the Contract.

()  “Subcontractor” means any natural person, private or
government entity, or a combination of the above, to
whom any part of the Goods to be supplied or
execution of any part of the Related Services is
subcontracted by the Supplier.
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2. Contract
Documents

3. Fraud and 31
Corruption

&\Q

@ﬁ\
S

4. Interpretation 4.1

42

Section VI General Conditions of Contract

K  “Supplier” means the natural person, private or
government entity, or a combination of the above,
whose bid to perform the Contract has been accepted by
the Purchaser and is named as such in the Contract
Agreement.

(h  “The Project Site,” where applicable, means the place
named in the Contract Data.

2.1 Subject to the order of precedence set forth in the Contract

Agreement, all documents forming the Contract (an
parts thereof) are intended to be correlative, complem

and mutually explanatory. The Contract Agreement.s e
read as a whole. u\

The Government of Sri Lanka requires the er aswell
as bidders, suppliers, contractors, and c s to observe
the highest standard of ethics during rocurement and
execution of such contracts. In pur f thispolicy:

(i) “corrupt practice”g@s offering, giving,
c
et

receiving, or sali , directly or indirectly, of
anything of influence the action of a
public offi n’the procurement process or in

i
Bution;

contract e
(i) “Cw,%le t practice” means a misrepresentation or
isston of facts in order to influence a
urement process or the execution of a

ntract;
1) “collusive practice” means a scheme or
arrangement between two or more bidders, with

or without the knowledge of the Purchaser to
establish bid prices at artificial, noncompetitive
levels; and

(iv) “coercive practice” means harming or threatening
to harm, directly or indirectly, persons or their
property to influence their participation in the
procurement process or affect the execution of a
Contract.

If the context so requires it, singular means plural and vice
versa.

Entire Agreement

The Contract constitutes the entire agreement between the
Purchaser and the Supplier and supersedes all
communications, negotiations and agreements (whether
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5 Language

43

44

5.1

5.2 The Suppli

6. Joint Venture, 6.11

Consortium o
Association

O
N

8. Notices

Section VI General Conditions of Contract

written or oral) of the parties with respect thereto made prior
to the date of Contract.

Amendment

No amendment or other variation of the Contract shall be valid
unless it is in writing, is dated, expressly refers to the Contract,
and is signed by a duly authorized representative of each party
thereto.

Severability

If any provision or condition of the Contract is prohifss r
rendered invalid or unenforceable, such jprQMhi
invalidity or unenforceability shall not affect th&wa
enforceability of any other provisions and w ions of the

relating to the Contract exchal e Supplier and the
Purchaser, shall be written i h language. Supporting
documents and printed literatUse that are part of the Contract
may be in another Iani &provided they are accompanied
O

Contract. %
The Contract as well as all cor%c and documents

by an accurate trans of the relevant passages in the

language specifi which case, for purposes of

interpretation Sf the,Contract, this translation shall govern.
all Bear all costs of translation to the governing

langua II risks of the accuracy of such translation, for
do provided by the Supplier.

Supplier is a joint venture, consortium, or association,

r 07 of the parties shall be jointly and severally liable to the

S

7.1

8.1

urchaser for the fulfillment of the provisions of the Contract
and shall designate one party to act as a leader with authority
to bind the joint venture, consortium, or association. The
composition or the constitution of the joint venture,
consortium, or association shall not be altered without the
prior consent of the Purchaser.

All goods supplied under this contract shall be complied
with applicable standards stipulated by the Sri Lanka
Standards Institute. In the absence of such standards, the
Goods supplied shall be complied with other internationally
accepted standards, such as British Standards.

Any notice given by one party to the other pursuant to the
Contract shall be in writing to the address specified in the
Contract Data. The term “in writing” means communicated
in written form with proof ofreceipt.
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8.2 A notice shall be effective when delivered or on the notice’s
effective date, whichever is later.

9. Governing 9.1 The Contract shall be governed by and interpreted in
Law accordance with the laws of the Democratic Socialist
Republic of Sri Lanka.

10. Settlement of 101 The Purchaser and the Supplier shall make every effort to
Disputes resolve amicably by direct informal negotiation any
disagreement or dispute arising between them under or in

connection with the Contract.

102 If, after twenty-eight (28) days, the parties have faitee
resolve their dispute or difference by such mutual ceqsultation,
then either the Purchaser or the Supplier maygl g hotige to the
other party of its intention to comme \' ation, as
hereinafter provided, as to the matter pute, and no
arbitration in respect of this matter may@mmenced unless
such notice is given. Any dispute ifference in respect of
which a notice of intention to c arbltratlon has been
given in accordance with thi haII be finally settled by
arbitration. Arbitration may be\sommenced prior to or after

delivery of the Go er the Contract. Arbitration
proceedings shall ucted in accordance with the
Arbitration Act Ne; 995.

103 Notwithstané%any reference to arbitration herein,

ies shall continue to perform their respective
tlons under the Contract unless they otherwise
ee; and

Q the Purchaser shall pay the Supplier any monies due the

Supplier.

11. Scope of 1 The Goods and Related Services to be supplied shall be as
Supply specified in the Schedule of Requirements.

12 DeI| $ 12.1 Subject to CC Sub-Clause 32.1, the Delivery of the Goods and
Completion of the Related Services shall be in accordance
with the Delivery and Completion Schedule specified in the
Schedule of Requirements. Where applicable the details of

‘% shipping and other documents to be furnished by the Supplier
\ are specified in the Contract Data.

13, Supplier’s 13.1 The Supplier shall supply all the Goods and Related Services
Responsibili- included in the Scope of Supply in accordance with CC
ties Clause 11, and the Delivery and Completion Schedule, as per

CC Clause 12.

14. Contract Price  14.1 Prices charged by the Supplier for the Goods supplied and
the Related Services performed under the Contract shall not
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15. Terms of
Payment

16. Taxes and
Duties

17. Performance
Security

Section VI General Conditions of Contract

vary from the prices quoted by the Supplier in its bid.

151 The Contract Price, shall be paid as specified in the
Contract Data.

152 The Supplier’s request for payment shall be made to the
Purchaser in writing, accompanied by invoices describing, as
appropriate, the Goods delivered and Related Services
performed, and by the documents submitted pursuant to CC
Clause 12 and upon fulfillment of all other obligations
stipulated in the Contract.

153 Payments shall be made promptly by the Purchaser
case later than twenty eight (28) days after submi ﬁs? fan
invoice or request for payment by the Supplierf er the

Purchaser has accepted it. ®

16.1 The Supplier shall be entirely respo or all taxes, duties,
license fees, etc., incurred unt@ ry of the contracted
Goods to the Purchaser.

171 If required as specifie @e Contract Data, the Supplier
shall, within fourtee days of the notification of contract
ance security of Ten percent (10%)

award, provide a
of the Contraol Price for the performance of the Contract.
0

he Performance Security shall be payable

172 The proce%
to t:é@ er as compensation for any loss resulting from

the Su r’s failure to complete its obligations under the
0

specified in the Contract Data, the Performance
ecurity, if required, shall be in Sri Lanka Rupees and shall

17,
(Q be in the format stipulated by the Purchaser in the
Contract Data, or in another format acceptable to the

; Purchaser.
% 174 The Performance Security shall be discharged by the

Q
éi

18. Copyright

Purchaser and returned to the Supplier not later than twenty-
eight (28) days following the date of Completion of the
Supplier’s performance obligations under the Contract,
including any warranty obligations.

18.1 The copyright in all drawings, documents, and other
materials containing data and information furnished to the
Purchaser by the Supplier herein shall remain vested in the
Supplier, or, if they are furnished to the Purchaser directly or
through the Supplier by any third party, including suppliers
of materials, the copyright in such materials shall
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remain vested in such third party.

19. Confidential 191 The Purchaser and the Supplier shall keep confidential and
Information shall not, without the written consent of the other party
hereto, divulge to any third party any documents, data, or
other information furnished directly or indirectly by the other
party hereto in connection with the Contract, whether such
information has been furnished prior to, during or following
completion or termination of the Contract. Notwithstanding
the above, the Supplier may furnish to its Subcontractor s
documents, data, and other information it receives fro
Purchaser to the extent required for the Subcont
perform its work under the Contract, in whic ﬁ% the
Supplier shall obtain from such Subc@t r an
undertaking of confidentiality similar to tha@ d on the

Supplier under CC Clause 19. X
r& data, and other

r for any purposes
Supplier shall not use
information received from
er than the performance of

192 The Purchaser shall not use such d
information received from the
unrelated to the contract. Simj
such documents, data, and 0
the Purchaser for any p se
the Contract.

193 The above provi@of CC Clause 19 shall not in any way
modify any rtaking of confidentiality given by either of

rete-prior to the date of the Contract in respect
or any part thereof.

the partie

194 Th ions of CC Clause 19 shall survive completion or

ion, for whatever reason, of the Contract.

%ml
20. Subcontract- @ e Supplier shall notify the Purchaser in writing of all

ing subcontracts awarded under the Contract if not already
& specified in the bid. Such notification, in the original bid or
Yy later shall not relieve the Supplier from any of its
obligations, duties, responsibilities, or liability under the
Contract.
Q 202 Subcontracts shall comply with the provisions of CC Clauses
3and 7.

x. pecifications 211 Technical Specifications and Drawings

and Standards ) ) )
@  The Goods and Related Services supplied under this

Contract shall conform to the technical specifications
and standards mentioned in Section V, Schedule of
Requirements and, when no applicable standard is
mentioned, the standard shall be equivalent or superior
to the official standards whose application is
appropriate to the Goods’ country of origin.
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(W The Supplier shall be entitled to disclaim
responsibility for any design, data, drawing,
specification or other document, or any modification
thereof provided or designed by or on behalf of the
Purchaser, by giving a notice of such disclaimer to the
Purchaser.

©  Wherever references are made in the Contract to codes
and standards in accordance with which it shall be
executed, the edition or the revised version of such
codes and standards shall be those specified i ﬁ?
Schedule of Requirements. During Contract e
any changes in any such codes and standard&;I I

n

applied only after approval by the Purch

be treated in accordance with CC Claus

e
shall

22.1 The Supplier shall pack the Goods as is
. Packing and their damage or deterioration during tra
Documents destination, as indicated in the C

. Insurance 23.1 Unless otherwise spec"&q the Contract Data, the
Goods supplied unde ontract shall be fully insured
against loss or d @ incidental to manufacture or
acquisition, tran 10N, storage, and delivery.

. Transportation 24.1 Unless othc%e specified in the Contract Data,
responsibi%fo arranging transportation of the Goods shall
beare ility ofthe supplier.

. Inspections 51 éhe@p}plier shall at its own expense and at no cost to the

red to prevent
it to their final

and Tests haser carry out all such tests and/or inspections of the
QD ods and Related Services as are specified inth e Contract
ata

of the Supplier or its Subcontractor, at point of delivery,
and/or at the Goods’ final destination, or in another place as

% specified in the Contract Data. Subject to CC Sub-Clause
Q 25.3, if conducted on the premises of the Supplier or its

?&2 The inspections and tests may be conducted on the premises

Q Subcontractor, all reasonable facilities and assistance,
&% including access to drawings and production data, shall be

furnished to the inspectors at no charge to the Purchaser.

253 The Purchaser or its designated representative shall be
entitled to attend the tests and/or inspections referred to in
CC Sub-Clause 25.2, provided that the Purchaser bear all of
its own costs and expenses incurred in connection with such
attendance including, but not limited to, all traveling and
board and lodging expenses.
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254 Whenever the Supplier is ready to carry out any such test and
inspection, it shall give a reasonable advance notice,
including the place and time, to the Purchaser. The Supplier
shall obtain from any relevant third party or manufacturer
any necessary permission or consent to enable the Purchaser
or its designated representative to attend the test and/or
inspection.

255 The Purchaser may require the Supplier to carry out any test
and/or inspection not required by the Contract but dee
necessary to verify that the characteristics and perfor
of the Goods comply with the technical specificati

and standards under the Contract, provide.

Supplier’s reasonable costs and expenses incurreg
carrying out of such test and/or inspection : added to

the Contract Price. Further, if such te : inspection
impedes the progress of manufacturin the Supplier’s
performance of its other obligationgander’the Contract, due

allowance will be made in respe Delivery Dates and
ations so affected.

Completion Dates and the oj%
256 The Supplier shall providegthe Purchaser with a report of the

results of any such t d/6r inspection.

25.7 The Purchaser ct any Goods or any part thereof that
fail to pass test and/or inspection or do not conform to
the specifications. The Supplier shall either rectify or replace
such rej Goods or parts thereof or make alterations
nec @o meet the specifications at no cost to the
Purgbasgr, and shall repeat the test and/or inspection, at no

t to the Purchaser, upon giving a notice pursuant to CC

b-Clause 25.4.

& The Supplier agrees that neither the execution of a test and/or
inspection of the Goods or any part thereof, nor the
?’V attendance by the Purchaser or its representative, nor the
@ issue of any report pursuant to CC Sub-Clause 25.6, shall
release the Supplier from any warranties or other obligations

Q% under the Contract.

%& 26.1 Except as provided under CC Clause 31, if the Supplier fails

=L Iquidated to deliver any or all of the Goods by the Date(s) of delivery
X Damages or perform the Related Services within the period specified
in the Contract, the Purchaser may without prejudice to all
its other remedies under the Contract, deduct from the
Contract Price, as liquidated damages, a sum equivalent to
the percentage specified inthe Contract Data of the delivered
price of the delayed Goods or unperformed Services for each
week or part thereof of delay until actual delivery or
performance, up to a
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maximum deduction of the percentage specified in those
Contract Data. Once the maximum is reached, the Purchaser
may terminate the Contract pursuant to CC Clause 34.

27. Warranty 27.1 The Supplier warrants that all the Goods are new, unused,
and of the most recent or current models, and that they
incorporate all recent improvements in design and materials,
unless provided otherwise in the Contract.

272 Subject to CC Sub-Clause 21.1(b), the Supplier further
warrants that the Goods shall be free from defects arigin
from any act or omission of the Supplier or arisin
design, materials, and workmanship, under normal ﬁg e

conditions prevailing in the country of final de;@

273 Unless otherwise specified in the C ata, the
warranty shall remain valid for twelve hs after the
Goods, or any portion thereof as the cg%y be, have been
delivered to and accepted at the fians,ti ation indicated in

the Contract Data.

274 The Purchaser shall give c%to the Supplier stating the
nature of any such dé%& ogether with all available
evidence thereof, pro y ollowing the discovery thereof.

ord all reasonable opportunity for the
chdefects.

Supplier to in%fct

275 Upon rec of’such notice, the Supplier shall, within the
period jed in the Contract Data, expeditiously repair or
replace the/defective Goods or partsthereof, at no cost to the

ur r.
27@1 having been notified, the Supplier fails to remedy the

x efect within the period specified in the Contract Data, the
& Purchaser may proceed to take within a reasonable period
such remedial action as may be necessary, at the Supplier’s

E ) risk and expense and without prejudice to any other rights
which the Purchaser may have against the Supplier under the

Contract.
281 The Supplier shall, subject to the Purchaser’s compliance
emnity with CC Sub-Clause 28.2, indemnify and hold harmless the
x Purchaser and its employees and officers from and against
any and all suits, actions or administrative proceedings,

claims, demands, losses, damages, costs, and expenses of any
nature, including attorney’s fees and expenses, which the
Purchaser may suffer as a result of any infringement or
alleged infringement of any patent, utility model, registered
design, trademark, copyright, or other intellectual property
right registered or otherwise existing at the date of the
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Contract by reason of:

@  theinstallation of the Goods bythe Supplier or the use
of the Goods in the country where the Site is located,
and

( the sale inany country of the products produced bythe
Goods.

Such indemnity shall not cover any use of the Goods or any
part thereof other than for the purpose indicated by or t
reasonably inferred from the Contract, neither C@
infringement resulting from the use of the Goods oxal rt

thereof, or any products produced thereby in assoeiation or
combination with any other equipment, pla @aterials
not supplied by the Supplier, pursuant to [@n ract.

282 If any proceedings are brought or any efam s'made against
the Purchaser arising out of the tersyeferred to in CC
Sub-Clause 28.1, the Purchase %&promptly give the
Supplier a notice thereof, a lier may at its own
expense and in the Pul% s name conduct such

ne

proceedings or claim an otiations for the settlement

of any such proceedlr@

283 If the Supplier f notify the Purchaser within twenty-
eight (28) days| aftenreceipt of such notice that it intends to
conduct a proceedings or claim, then the Purchaser
shall be % conduct the same on its own behalf.

284 The( Purehaser shall, at the Supplier’s request, afford all
ai assistance to the Supplier in conducting such
‘%&edings or claim, and shall be reimbursed by the Supplier

Il reasonable expenses incurred in so doing.

@ The Purchaser shall indemnify and hold harmless the

v Supplier and its employees, officers, and Subcontractors

from and against any and all suits, actions or administrative

proceedings, claims, demands, losses, damages, costs, and

% expenses of any nature, including attorney’s fees and
expenses, which the Supplier may suffer as a result of any

Q infringement or alleged infringement of any patent, utility
‘% model, registered design, trademark, copyright, or other
\ intellectual property right registered or otherwise existing at
the date of the Contract arising out of or in connection with

any design, data, drawing, specification, or other documents

or materials provided or designed by or on behalf of the
Purchaser.

29.1 Except in cases of criminal negligence or willful

29. Limitation of misconduct,
Liability
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@ the Supplier shall not be liable to the Purchaser,
whether in contract, tort, or otherwise, for any indirect
or consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided
that this exclusion shall not apply to any obligation of
the Supplier to pay liquidated damages to the
Purchaser and

(b the aggregate liability of the Supplier to the Purchaser,
whether under the Contract, in tort or otherwise, shall
not exceed the total Contract Price, provided thatlthi
limitation shall not apply to the cost of repairi
replacing defective equipment, or to any obﬁgp’
the supplier to indemnify the purchaser v@

n of
ect to

patent infringement Q

0. Change in 30.1 Unless otherwise specified in the Contra the date of
Laws and 28 days prior to date of Bid submission, law, regulation,
Regulations ordinance, order or bylaw having n%;ce of law is enacted,
promulgated, abrogated, or in Sri Lanka that

subsequently affects the De@ Pate and/or the Contract

Price, then such Delivery Bate and/or Contract Price shall be

correspondingly incr decreased, to the extent that

the Supplier has thefehy been affected in the performance of
i ﬂ%nder the Contract. Notwithstanding
h ad

any of its obliga

the foregoin‘é:c( ditional or reduced cost shall not be

separately ¢rai credited if the same has already been

accoun in the price adjustment provisions where
[ @w accordance with CC Clause 14.

appl
3L Force Majeure  31.1 eCﬂ:')plier shall not be liable for forfeiture of its
rmance Security, liquidated damages, or termination
Q default if and to the extent that its delay in performance

\ or other failure to perform its obligations under the Contract
is the result of an event of Force Majeure.

@Z 312 For purposes of this Clause, “Force Majeure” means an event

or situation beyond the control of the Supplier that is not

foreseeable, is unavoidable, and its origin is not due to

Q negligence or lack of care on the part of the Supplier. Such

Q events may include, but not be limited to, acts of the

‘% Purchaser in its sovereign capacity, wars or revolutions, fires,

\ floods, epidemics, quarantine restrictions, and freight
embargoes.

3L3 If a Force Majeure situation arises, the Supplier shall
promptly notify the Purchaser in writing of such condition
and the cause thereof. Unless otherwise directed by the
Purchaser in writing, the Supplier shall continue to perform
its obligations under the Contract as far as is reasonably
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practical, and shall seek all reasonable alternative means
for performance not prevented by the Force Majeure event.

32. Change Orders 321 The Purchaser may at any time order the Supplier through

and Contract notice in accordance CC Clause 8, to make changes within
Amendments the general scope of the Contract in any one or more of the
following:

(@ drawings, designs, or specifications, where Goods to
be furnished under the Contract are to be specifically
manufactured for the Purchaser;

() the method of shipment or packing; ‘\%

(©  the place of delivery;and

(d) the Related Services to be provided ﬁg@ﬁupplier.

322 If any such change causes an increasg or ease inthe cost
of, or the time required for, the S%.ier’s performance of
any provisions under the Co U@f equitable adjustment
shall be made in the% ct Price or in the
Delivery/Completion Scifeduléy or both, and the Contract
shall accordingly be nded. Any claims by the Supplier
for adjustment un(é Clause must be asserted within

twenty-eight (28 rom the date of the Supplier’s receipt
of the Purchaser’s change order.

323 Pricest harged by the Supplier for any Related Services
that needed but which were not included in the
Cor@g) all be agreed upon in advance by the parties and

II'fot exceed the prevailing rates charged to other parties

ﬁhe Supplier for similar services.

Subject to the above, no variation in or modification of the
terms of the Contract shall be made except by written

; ?sv amendment signed by the parties.

3. Exte 331 |If at any time during performance of the Contract, the
Ti Supplier or its subcontractors should encounter conditions
impeding timely delivery of the Goods or completion of

‘% Related Services pursuant to CC Clause 12, the Supplier
‘% shall promptly notify the Purchaser in writing of the delay,
x its likely duration, and its cause. As soon as practicable after

receipt of the Supplier’s notice, the Purchaser shall evaluate
the situation and may at its discretion extend the Supplier’s
time for performance, in which case the extension shall be
ratified by the parties by amendment of the Contract.

332 Except in case of Force Majeure, as provided under CC
Clause 31, a delay by the Supplier in the performance of its
Delivery and Completion obligations shall render the
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Supplier liable to the imposition of liquidated damages
pursuant to CC Clause 26, unless an extension of time is
agreed upon, pursuant to CC Sub-Clause 33.1.

34. Termination 34.1 Termination for Default

@  The Purchaser, without prejudice to any other remedy
for breach of Contract, by written notice of default sent
to the Supplier, may terminate the Contract in whole
or in part:

() if the Supplier fails to deliver any or all f@@
Goods within the period specified in the )

or within any extension thereof gr
Purchaser pursuant to CC Clause

@ if the Supplier fails to eﬁ{

obligation under the Contr

any other

@) if the Supplier, in the '@gnt of the Purchaser
has engaged in fraud ruption, as defined in

CC Clause 3, in ing for or in executing

whole or i rsuant to CC Clause 34.1(a), the
Purchaset may, procure, upon such terms and in such
mannef™as,_it deems appropriate, Goods or Related
Servieds similar to those undelivered or not performed,
¢ Supplier shall be liable to the Purchaser for
additional costs for such similar Goods or Related
érvices. However, the Supplier shall continue
‘% performance of the Contract to the extent not
terminated.

@ Termination for Insolvency.
E ) @  The Purchaser may at any time terminate the Contract
by giving notice to the Supplier if the Supplier

the Contractﬂ
0 In the event @c aser terminates the Contract in
D%; u

becomes bankrupt or otherwise insolvent. In such
event, termination will be without compensation to the
Supplier, provided that such termination will not

é prejudice or affect any right of action or remedy that has

accrued or will accrue thereafter to the Purchaser
34.3 Termination for Convenience.

@  The Purchaser, by notice sent to the Supplier, may
terminate the Contract, in whole or in part, at anytime
for its convenience. The notice of termination shall
specify that termination is for the Purchaser’s
convenience, the extent to which performance of the
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Supplier under the Contract is terminated, and the
date upon which such termination becomes effective.

(@ The Goods that are complete and ready for shipment
within twenty-eight (28) days after the Supplier’s
receipt of notice of termination shall be accepted by
the Purchaser at the Contract terms and prices. For the
remaining Goods, the Purchaser mayelect:

() to have any portion completed and delivered at
the Contract terms and prices; and/or

3. Assignment 35.1 Neither the Purchaser nor the Supm%) Il assign, in
whole or in part, their obligations er ths Contract,
except with prior written conse other party.

36. Price Variation  36.1 Price Variation is allowe %ding to the Formula given
in Contract Data after onths from the signing of the

Contract.
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Section VII. Contract Data

The following Contract Data shall supplement and / or amend the Conditions of Contract
(CC). Whenever there is a conflict, the provisions herein shall prevail over those in the

CC.
CC1.1 The Purchaser is : The General Manager of Sri Lanka Railways
CC1.1 The name and identification number of the Contract are:
Procurement for the supply of 10 Sets of 1 in 12 Cross Over Concrete
Sleepers to suit EN 45 E1 Rails for Sri Lanka Railways. B
IFB No. SRS/F. 7932 \‘%
ccs8.1 For notices, the Purchaser’s address shall be: Qy
Attention: General Manager Q
Address: Sri Lanka Railways, \
Railway Headquarters,
Olcott Mawatha, %
Colombo 10. @
Telephone: 94 (11) 2431177 &
Facsimile number: 94 (11) 4
Electronic mail address: gmxsir@sltnet.lk
QO Y
CcC12.1 Details of shid other documents to be furnished by the Supplier
are : Not ! 5 e
{dil
CC15.1 NS

(a) %the total contract value shall be paid as a Mobilization advance

e supplier after signing the agreement and on submission of a

nk guarantee from a bank registered in Sri Lanka and acceptable to

the purchaser. Bank guarantee shall be submitted within 02 weeks

N from the date of submitting the performance security and shall be valid
until completion of the supply.

(b) 75% of the Contract Price of the goods delivered shall be paid upon
arrival and acceptance of the goods at John Holland Yard, Dematagoda
in Central District by the Purchaser against a certificate of acceptance
issued by him.

(c) The balance 5% of the Contract Price of the delivered goods shall be
paid on completion of the contract pursuant to CC Clause 21.

The purchaser shall release the payment specified under (c) above at the
request of the supplier, provided the supplier submits a Bank Guarantee
issued by a registered Bank operating in Sri Lanka, acceptable to the
purchaser.

CcC17.1

A Performance Security:
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The amount of Performance Security, as a percentage of the contract price,
shall be Ten percent (10%) of the Contract price.

Within fourteen (14) days of receipt of the Notification of award of the
contract the successful Bidder shall furnish to the Purchaser an on-demand
Performance Security.

CC25.1

y

All inspection work shall be performed by a representative or
representatives appointed by the Purchaser, hereinafter referred to as the
“Inspector”.

a. Where specified, the work shall be inspected by the Inspector, who
may approve or reject the work, and if the work is found defe€tive or
inferior in quality or differing in form or material e
requirements of the contract it may be completely rejat\.

The supplier shall, at his own expense and within 9 for delivery
specified in the contract, replace to the satiij the Sri Lanka

Railways, the material so rejected.

b. Before proceeding to execute any we%g supplier shall obtain the
) ich the supplier proposes

inspector’s approval for the man
to execute each portion of th and shall furnish such drawings

or information as the insp&s | require.

c. The supplier shall n ti@ inspector in writing, with at least 30-
calendar days’ noti e date on which any of the work will be

ready for inspeﬁion.

d. Without %ic to the Inspector’s right of final inspection under
Parag aYand (b) of this Clause, the inspector may inspect and
reje€t an the work in the course of manufacture.

e.‘%re inspection of any of the work, whether completed or in the
rse of production, is being performed at the manufacturer’s work,

&\ he manufacturer shall give the inspector access to the said works as

and when required and shall afford the representative all such
reasonable accommodation and facilities for examining, inspecting,
testing and gauging such items and shall also supply free of charge
such apparatus, materials, tools gauges, labour and assistance as may
be required from time to time for the purpose of such examination,
inspection, testing and gauging.

f.  If any of the work, whether completed or in the course of production
is rejected by the inspector, it shall be marked or segregated in such
a manner, satisfactory to the inspector as to ensure its subsequent
identification as rejected work.

When independent tests in addition to those made by the inspector
on the manufacturer’s premises are considered necessary, such tests
will be made by the person appointed by the inspector. The supplier
shall bear the cost of supply and carriage of samples. The cost of such
additional tests will be borne by the Sri Lanka Government if such
tests show the material to be in accordance to the Specifications,
otherwise such cost shall be borne by the Supplier.
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g. Until the inspector has given his certificate of approval, the
Supplier/Manufacturer shall not assemble or send forward for
transport any of the materials and should any defect be discovered
after dispatch from the manufacturer’s works, it shall be subject to
and covered by the guarantee stipulated in Clause 21 of CC hereof,
notwithstanding any certificate or approval previously issued by the
Inspector.

h. All goods (Concrete Sleepers) will be inspected at construction yard
while casting before dispatched and after stacking at John Holland
Yard, Dematagoda in Central District. Amount of stacking shall be

5

A,

CC26.1

advised by the Chief Engineer, Way & Works or the District Enfineer.

The liquidated damage shall be 0.5 % per week.

CC26.1

A\
The maximum amount of liquidated damages shall be: 059 T&)Eontract
value.

cc27

The supplier will be required to guarantee the good M:l for a period of
one (01) year from the date of acceptance by @r aser. The supplier
ithin

will, accordingly, be required to replact period of three (03)
months, free of cost including labour forremoval and refitting the
ring the guarantee period of

goods or any parts of same which
one (01) year owing to fﬁ{ esign, inferior material or bad

workmanship.

The 05% of the contri;&: ined as per CC 13.1 (c) of Contract Data will

be released aft e successful completion of the total guarantee
period.

CC36

Add CC36.1a f@sy
Price Variati1n:
Price vatia Is allowed according to the following formula
after éi%lhs from the date of signing the contract.
Istc P Ipc L ILc C Icemc+ M Imetc

GC )y EC

(S + +
& 100 * Istb Ipb ILb  Icemb Imetb
y

+Sand 153N9C | 4 SERVC + MNTC).
Isandb
Istc =  Current Index of high tensile steel
Isto = Base Index of high tensile steel
Ipc =  Current index of structural steel
Ipb =  Base Index of structural steel

(in absence of Pandrol shoulder indices structural steel
indices will be taken)
ILc = Current index of labour
I Lb = Base Index of Labour
Icemc = Current Index of Cement
Icemb = Base Index of Cement
Isandc = Current Index of Sand
Isandb = Base Index of sand
Imetc = Current Index of 34 metal
Imetb = Base Index of %" metal
Ifc = Current Index of fuel
Ifb = Base Index of fuel

49




Section VII Contract Data

d
&’fhroughout)
%

K, SERVC, MNTC, (amounting to (25.22% wrp to base cost of a
sleeper) and overheads and profit will be taken as non-variable items.
CC = Current cost of a concrete sleeper without transport

(Cost of a sleeper for the month of production)

BC = Base cost of a concrete sleeper without transport

(The cost of a sleeper in which month the bid was closed)

S = Percentage base cost of steel wrp base cost of a sleeper = 23.81%
P = Percentage base cost a Pandrol 5198 shoulder wrp base cost of a
sleeper = 21.6%

C =Percentage base cost of cement wrp to base cost of a

sleeper = 12.3%

L =Percentage base cost of Labour wrp to base cost of a

sleeper = 11.27% ; C}

M =Percentage base cost of ¥ metal wrp to base cost Of

a sleeper = 3.1%
Sand =Percentage base cost of sand wrp to base cosr@

MNTC =Percentage of Maintenance cost wrp cost of a sleeper
SERVC-= Percentage of Service cost er@e cost of a sleeper

and Current cost of transport/s Transport cost (base)
Ifc

/sleeper x —
Ifb

Transport cost (base)/ sIeg@Transport cost incur to transport per

sleeper = 2.7% Q
K =Percentage of other materials wrp to base cqx leeper

sleeper from factory to tAations.

All indices will from ICTAD bulletin.

VAT will be caJculated as follows

Prige<q =  Cost per sleeper  + over heads and Profit per.
t Factory at factory sleeper
G (H) ()

(»"will be more than 15% H (base) and J will remain constant

The price (ﬁ)@rete sleeper and price to transport a sleeper without

Price to transport = Transport cost per + overheads and Profit per
per sleeper from sleeper from factory sleeper to transport

Factory to to Destination from factory to
Destination Destination
(N) Q) (R)
(R will be more than 15% Q(base) and R will remain constant
throughout)

‘Bidder shall give base values of H, Q, G & N
Base Index - Index for the input prevailing for the calendar
month when bid was closed.
Current Index - As defined in ICTAD / ID /07 CI. 1.5.2. June 2008
edition.
Price Variation will not be considered beyond the Delivery Period
mentioned in the List of Goods and Delivery Schedule, if the time
extension granted due to the Contractor’s delay.
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Section VIII. Contract Forms
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1. Contract Agreement

THIS CONTRACT AGREEM ENT is made

the [ insert: number ] day of [ insert: month ], [ insert: year ].

BETWEEN

@ [ insert complete name of Purchaser ], a [ insert description of type 0 C}
legal entity, for example, an agency of the Ministry of .............. 8
corporation and having its principal place of business at [ inse 4@. pess of
Purchaser ] (hereinafter called “the Purchaser’),and 9

@ [ insert name of Supplier ], a corporation incorporate elaws of

[ insert: country of Supplier ] and having its principal e of business at
[ insert: address of Supplier ] (hereinafter called@upplier”).

WHEREAS the Purchaser invited bids for certain Goods al ry services, viz., [insert
brief description of Goods and Services] and has accepted a,Bid by the Supplier for the
supply of those Goods and Services in the sum of_[insert Contract Price in words and

figures, expressed in the Contract currency(ies) ] @ after called “the Contract Price”).

NOW THIS AGREEM ENT WITNESSE'I% LOWS:

1 In this Agreement words and e%si ns shall have the same meanings as are
respectively assigned to them i nditions of Contract referred to.

the Supplier, and each e read and construed as an integral part of the Contract:

@ This Co vﬁ@reement
b) Cont;a&;t

2. The following documeng sg:,l,l)constitute the Contract between the Purchaser and

© Conditions of Contract

ecifications)

©)
The Supplier’s Bid and original Price Schedules
‘% The Purchaser’s Notification of Award
\ )

[Add here any other document(s)]

%p nical Requirements (including Schedule of Requirements and Technical

3. This Contract shall prevail over all other Contract documents. In the event of any
discrepancy or inconsistency within the Contract documents, then the documents shall
prevail in the order listed above.
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4. In consideration of the payments to be made by the Purchaser to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Purchaser to provide
the Goods and Services and to remedy defects therein in conformity in all respects with
the provisions of the Contract.

5. The Purchaser hereby covenants to pay the Supplier in consideration of the provision
of the Goods and Services and the remedying of defects therein, the Contract Price or
such other sum as may become payable under the provisions of the Contract at the
times and in the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed i
accordance with the laws of Democratic Socialist Republic of Sri Lanka on the day,
month and year indicated above.

For and on behalf of the Purchaser Q :
Signed: [insert signature] %X

in the capacity of [ insert title or other appropriate designation
in the presence of [insert identification of official witness]

For and on behalf of the Supplier Q

Signed: [insert signature of authorized represent ) f the Supplier]
in the capacity of [ insert title or other appropriate.designation ]
in the presence of [ insert identification of oﬁicia Itness]
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2. Performance Security

[The issuing agency, as requested by the successful Bidder, shall fill in this form in
accordance with the instructions indicated]

--------------------- [Issuing Agency’s Name, and Address of Issuing Branch or Office]

Beneficiary General Manager
Sri Lanka Railways,

Railway Headquarters, C}
Olcott Mawatha, \

Colombo 10.
Date: Q
PERFORMANCE GUARANTEE No.: ------------mmmemmmmmee %&
We have been informed that ----------------- [name of Supplie inafter called "the
Supplier") has entered into Contract No. --------------- [refer; erof the contract] dated
------------- with you, for the -------------- Supply of ----&-- “---- [na me of contract and brief

description] (hereinafter called "the Contract").

Furthermore, we understand that, accordingg%e §onditions of the Contract, a performance

guarantee is required. Q

At the request of the Supplier, we %:--#---------- [name of Agency] hereby irrevocably undertake
to pay you any sum or su eeding in total an amount of ------------ [amount in figures]
(----mmmmmmmm ) [amount j , such sum being payable in the types and proportions of

&tract Price is payable, upon receipt by us of your first demand

currencies in which th
in writing accomganied by a written statement stating that the Contractor is in breach of its
obligatior)%' r the Contract, without your needing to prove or to show grounds for

your

@guamntee shall expire, no later than the .... day of ...... , 20.. [insert date, 28 days
b

yond the scheduled completion date] and any demand for payment under it must be

or the sum specified therein.

received by us at this office on or before that date.

[signature(s)]
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3. Guarantee for Advance Payment

[The issuing agency, as requested by the successful Bidder, shall fill in this form in
accordance with the instructions indicated.]

Date: [insert date (as day, month, and year) of Bid Submission]
ICB No. and title: [insert number and title of bidding process]

[issuing agency’s letterhead]

Beneficiary General Manager C}
Sri Lanka Railways, x
Railway Headquarters,

Olcott Mawatha, ‘QQ

Colombo 10.
ADVANCE PAYMENT GUARANTEE No.: [insert Advance Pay@arantee no.]
\J

We, [insert legal name and address of issuing agency], have beeMiformed that [insert
complete name and address of Supplier] (hereinafter called*'the Supplier™) has entered
into Contract No. [insert number] dated [insert date of Ag&ent] with you, for the
supply of [insert types of Goods to be delivered] (her&er called "the Contract").

Furthermore, we understand that, according to th @tions of the Contract, an advance
is to be made against an advance payment gua s

At the request of the Supplier, we hereby-=i(r ably undertake to pay you any sum or
sums not exceeding in total an amou insert amount(s)50 in figures and words] upon
receipt by us of your first demand i @ g declaring that the Supplier is in breach of its
obligation under the Contract because)the Supplier used the advance payment for

purposes other than toward deﬁ\"_\(er of the Goods.

It is a condition for any @a d payment under this Guarantee to be made that the
advance payment ref bove must have been received by the Supplier on its
account [insert numbeland domicile of the account]

This Guarantee aa remain valid and in full effect from the date of the advance payment
plier under the Contract until [insert date].

received th
@s) of authorized representative(s) of the issuing agency]
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Invitation for Bids (IFB)
SRI LANKA RAILWAYS
PROCUREMENT FOR THE SUPPLY OF 10 SETS OF 1 IN 12 CROSS OVER CONCRETE SLEEPERS TO
SUIT EN 45 E1 RAILS FOR SRI LANKA RAILWAYS - IFB No. - SRS F. 7932

1. The Chairman, Department Procurement Committee on behalf of Sri Lanka Railways, Colombo will
receive sealed bids from Local manufacturers/suppliers for the Supply of 10 Sets of 1 in 12 cross
over Concrete Sleepers to suit EN 45 E1 Rails for Sri Lanka Railways.

2. Bidding will be conducted through National Competitive Bidding (NCB) procedure.

3. Interested eligible bidders may obtain further information and inspect the Bidding Documents at the
address given below on working days from 31/10/2023 until 21/11/2023 from 9.00am to 3. @

Deputy General Manager (Procurement),

Railway Procurement Sub Department, \
Olcott Mawatha, Colombo 10, Sri Lanka. Q
Telephone Nos. : 94 (11) 2438078 or 94(11) 2436818 Q

Fax No. 194(11) 2432044 \

Email : srs.slr@gmail.com %

Website : www.railway.gov.lk %

have supplied Pre-stressed Concrete Beams for a value of moré&than Rs. 50 million or should have
supplied Pre-stressed Concrete Poles for a value of more(than Rs. 500 million within the last five

years along with the copies of invoices. Q
5. Acomplete set of Bidding Documents in Englis anéage may be purchased by interested bidders on
the submission of a written application to th dress of the Office of the Railway Procurement Sub
r

Department, Olcott Mawatha, Colombo% i Panka from 31/10/2023 to 21/11/2023 up to 3.00
p.m. on payment of a non refundable ment fee of Rs.3,500/- only.

4. The Bidder should have supplied more than 5,000 Nos. Conc%@)ers to Sri Lanka Railways or

6. All bids must be accompanied a@iecurity. Amount of Bid security shall be Rs. 100,000.00 and
shall be an unconditional g ee issued by Bank operating in Sri Lanka and approved by the

Central Bank of Sri Lanka.Q

7. Bids must be deIiver(%Ft address below on or before 2.00pm on 22/11/2023 and the bids will
be opened imme ter closing of the bids. Bidders or their authorized representatives are
requested to be\present at the opening of the bids. Late bids will not be accepted.

The Chairman,

Q,; Department Procurement Committee (Major),

Office of the Railway Procurement Sub Department,,
Sri Lanka Railways,

\5 - Olcott Mawatha, Colombo 10.

Ref. No. SRS/F.7932

The Chairman,
Department Procurement Committee (Major)
Sri Lanka Railways


mailto:srs.slr@gmail.com
http://www.railway.gov.lk/
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